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PBBFATOEY NOTES. 

Since the issue of the last edition of this compilation in June 
1906 by Mr. Carnduff, the Indian Councils Act, 1909, and the 
Government of India Act, 1912, have been passed. The rules for 
the conduct of the eNecutive business of the Government of 
India made under section 8 of the Indian Councils Act, 1861, have 
undergone considerable modification; the rules for the conduct 
of the legislative business of the Council of the Governor General 
made under section 18 of that Statute have also been amended in 
several respects to suit the altered conditions brought about by 
the enlargement of the Legislative Council under the provisions 
of the Indian Councils Act, 1909 ; and new rules have been made 
under the Act of 1909 for the discussion of the annual financial 
statement and of matters of general public interest and for the 
asking of q^uestions. The want of a new edition of the compila- 
tion has in these circumstances been felt. 

The present volume contains the Indian Councils Acts of 
1861, 1869, 1871, 1874, 1892 and 1909. the Government of India 
Acts of 1865, 1869, 1870 and 1912, the Eules of Business of the 
Governor General’s Council both executive and legislative, made 
under the Indian Councils Acts of 1861 and 1909, the Secretariat 
Instructions and the Instructions to Governments regarding legis- 
lation in local Councils as amended and modified up to date. 

The Indian Councils Act, 1904 (4 Edw. 7, c. 26) which merely 
repeals a portion of the Indian Councils Act, 1874, has not been 
included. 

The Appendices to the last edition have been retained with the 
exception of Appendix VII for which has been substituted the 
letter to Local Governments regarding the position of Provincial 
official members of the Legislative Council of the Governor 
General. The Eorms in Appendix IX have been revised and a 
few additional forms have been added. 

The last edition contained also the Eegulations then in force 
for the nomination of members of the Imperial and the various 
Provincial Legislative Councils and the Eules for the transaction 
of legislative business, the discussion of the Budget and the 
asking of questions in the Provincial Councils. The Eegulations 
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nov in force for the nomination and election of members of the 
Imperial and Provincial Legislative Councils are too bulky to be 
conveniently included in this volume. Neither these Eegulations 
nor the Eules for the various Provincial Legislative Councils 
directly relate to the practice and procedure of the Government 
of India and they have accordingly not been included in this 
volume. 

The notes and the index have been revised and amplified. 

S. C. BANEEJEE, 

Legal Assistant, Legislative Department. 

2nd January, 1913. 
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THE INDIAN COUNCILS ACT, 1861. 

[24 §• 26 Viet,, c. 67) 

An Act to make better provision for the constitution of 
the Council of the Governor General of India, and 
for the Local Government of the several Presiden- 
cies and Provinces of India, and for the temporary 
government of India in the event of a vacancy in 
the office of Governor General. 


August^ 1861) 

For the despatch, from the Secretary of State (Sir Charles Wood, 
afterwards Lord Hallifay) transmitting this Statute to the Government 
of India, see App. 1. As to the date —16th November, 1861 — on which 
it actually came into operation, see the note to the repealed commence- 
ment clause, s. 54, post, 

1. This Act may be cited for all purposes as the Indian short title. 
Councils Act^ 1861. 

This Act and the Indian Councils Act, 1892 (65 & 66 Viet., c. 14) 
may be cited together as the Indian Councils Acts, 1861 and 1892— see 
the Indian Councils Act, 1892, s. 8, post. The Indian Councils Act, 

1909 (9 Edw. 7, c. 4) shall be construed with the Indian Councils Acta, 

1861 and 1892, and those Acts, the Indian Councils Act, 1869 (32 & 38 
Viet., c. 98), the Indian Councils Act, 1871 (33 & 34 Viet , c. 34), the 
Indian Councils Act, 1874 (37 & 38 Viet., c. 91), the Indian Councils 
Act, i 904 (4 Edw. 7, c. 26) and the Indian Councils Act, 1909 (9 Edw. 

7, c. 4), may he cited together as the Indian Councils Acts, 1861 to 1909 
—see the Indian Councils Act, 1909, s. 8 (1) post. The e:ffeet of the 
Statute cf£ 1909 has been to supersede various provisions of the Statute 
of 1861 not expressly repealed— see Legislative Department's U. O. 

No. 765 of 19U9. As to the provisions of these Statute ^ generally, 
see Ilbert’s Government of Indta^ pp. 99 to 108 and the supplementary 
chapter. The Government of India Act, 1912 (2 3 Geo. 6, c. 6) 

(post)i has extended and farther modified these provisions, 
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THE INDIAIT COUNCILS ACT, 1861. 


Enacimenta 2- ^ ^ All other enactments whatso-s 

coBtannedin force with relation to the Council of the Gover- 

nor General of India, or to the Councils of the Governors of 
the respective Presidencies of Fort St. George and Bom* 
bay, shall, save so far as the same are altered by or are 
repugnant to this Act, continue in force, and be applicable 
to the Council of the Governor General of India and the 
Councils of the respective Presidencies under this Act. 
Composition 3. There shall be five Ordinary Members of the said 
Council of the Governor General, three of whom shall, from 
Executive time to time, be appointed ^ ^ ^ ^ from 

Council. among such persons as shall have been, at the time of such 
appointment, in the service in India of the Crown or of the 
Company and the Crown for at least ten years, and if the 
person so appointed shall be in ibe military service of the 
Crown, he shsXl not, during his continuance in oiEce as a 
Member of Council, hold any military command, or be 
employed in actual military duties, and the remaining two, 
one of whom shall be a barrister or a member of the Faculty 
of Advocates in Scotland, of not less than five years^ stand- 
ing, shall be appointed from time to time by Her Majesty 
by warrant under Her Eoyal Sign Manual ; 

and it shall be lawful for the Secretary of State in Coun- 
cil to appoint the Commander-in-Chief of Her Majesty^s 
Forces in India to he an Extraordinary Member of the said 
Council, and such Extraordinary Member of Council shall 
'have rank and precedence at the Council Board next 
after the Governor General. 

The “ Governor General in Gouncir' constitutes the ^‘Government 
of India ** — see the note to r. 12 of the Mules of Business^ post. 

The Governor General himself is appointed hy the Crown hy warrant 
under the Royal Sign Manual under s. 29 of the Government of India 
Act, 1858 ^21 & 22 Viot., c. 106). The designation ** Viceroy,” although 
it is most frequently used in ordinary parlance, has no statutory author- 
ity, and it has never been employed hy the legislature. It originated 
in the well known Proclamation of 1868, which announced the assump- 
tion of the administration of India by the Crown, and, in doing so, 
referred to Lord Canning as the fii-st Viceroy and Govemor General.*' 
But the warrants appointing Lord Canning's successors have never 
styled them “ Viceroys." 

The number of Ordinal^ Members may be, and has been, increased to 
six— see ss. 1 and 2 of the Indian Councils Act, 1874 (S7 k 38 Viet , c, 
91) post. The six Members are, under existing arrangements, in chax^ge, 
respectively, of [1) the Home Department, {2) the Finance Department, 
(^) the Department of Revenue and Agriculture and the Public Works 

^ The earlier part of this section repealed certain enaotmenis, and was 
itself .repealed by the Statute Law Rjsviflioa Act, 1^92 (66 ^ 66 Viet., e. 19). 

^ The words " by the Secretary of State for India in Council, with the 
concurrence of a majority of Merabeys present at a meeting,” were repealed 
by- the Statute Law Revision Act, 1878 (41 A 42 Viet, c. V9) S. 8 of the 
Gevernment of India Act, 1869, poaf, provides that the appointments of all 
Ordinaiw Members of Connott shall be made by His Maiesi^ by warrant 
under the RoyakSign^Manual. 
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Department, (4) the Department of Commerce and Industry and the 
Eailwaj Department, the Department of Education, and (6) the 
Legislative Department. The Governor General himself takes the port- 
folio in the Foreign Department, and the Commander-in-Chief, in the 
capacity of Extraordinary Member, is at the head of the Army Depart- 
ment. See rr. 1 and 2 of the Buies of Business, post. 

The Commander-in-Chief is appointed by the Secretary of State 
Tinder s. 26 of the East India Company Act, 1793 (33 Geo. 3, c. 62), 
read with s. 3 of the Government of India Act, 1858 (21 22 Viet., 

c. 106), and provisional appointments to the office are made by the 
like authority under s. 27 of the same Statute, The Secretary of 
State (Lord George Hamilton) in his despatch No. 66 (Military), dated 
the 3(Jth June, 1898, intimated that he did not propose in future to 
appoint an officer temporarily acting as Commander-in-Chief to- be an 
Extraordinary Member of Council; but the arrangement under which 
the Army Department is now administered, was not then in view. 

If the Governor General’s Council assembles within either of the 
Presidencies of Fort St. George or Bombay, the Governor of such Presi- 
dency shall act as an extraordinary Member of Council — see s. 9 
below, and the Governor of the Presidency of Port WiUiam in Bengal, 
within the limits of the presidency has all the rights, duties, functions 
and immunities, which aie possessed by the Governors of the other two 
presidencies. See Government of India Act, 1912 (2 & 3 Geo. 6, o. 6), 
8. lyjpost. 

The place here assigned to the Commander-in-Chief is with reference 
to the Executive Council only. As to the position of the Commander- 
in-Chief with reference to the local Councils of Madras, Bombay and 
Bengal, see the notes to s. 26 below. 

The Commander-in-Chief 's salary is fixed by s. 36 of the Govern- 
ment of India Act, 1853 (16 & 17 Viet., c. 95), at a maximum of 
Ps. 1,00,000 per annum. S. 32 of the Bast India Company Act, 1793 
(33 Geo. 3, o. 52), provides that no Commander-in-Chief shall be entitled 
to any salary or emolument in respect of his being a Member of Council 
unless the same shall he specially granted by the Court of Directors, i.e., 
now by the Secretary of State — see s. 3 of the Government of India Act, 
lt<58 (21 & 22 Yict., c. 106), but the latter part of s 35 of the Statute 
of 1853 seems to supersede s. 32 of the Statute of 1793, and to limit the 
salary absolutely to that fixed by the former. 

In practice the tenure of office of an Ordinary Member of Council 
(whether of the Governor Generals Council or of that of the Governor of 
Madras, Bombay or Bengal) is limited to five years. This arose, no doubt, 
from the circumstance that Hastings and his Councillors were, by s, 10 
of tbe East India Company Act, 1772 (13 Geo. 3, c. 63), otherwise 
known as the Regulating Act,” appointed by name for that period. 
But as regards their successors no such limit is fixed either by Statute 
or by the warrants of appointment issued to them, and Sir H. S. Maine’s 
term as Law Member was in fact extended beyond the five years 
Similarly, the term of office of Sir A. Arundel as Home Member was 
extended by about five months. The appointments of Governor General, 
Governors, Lieutenant-Governors and Commander-in-Chief are also 
similarly limited by custom. 

In computing the quinquennial periods it has been laid down that 
any time during which a Member (not having himself been granted 
leave) draws less than the full pay of the appointment — a condition of 
things which can arise only in the case of a person appointed to officiate 
during the absence of a Member on leave — should be excluded. Other- 
wise the term should be reckoned from the date when the Member first 
entered upon bis duties, whether as a temporary Member appointed in 
India or after the issue of His Majesty’s warrant of appointment. See 
despatch fmm the Secretary of State (Lord George Hamilton), No. 92 
(Public), dated the 26th July, 1901, 

% 
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THE INDIAN CODNCILS ACT, 18G1. 


Salailes of 
Ordinary 
Membeis of 
Execntiye 
Coaucil, etc* 


For form of notification appointing an Ordinary Member of CoaneiJ^ 
see App. IX, No. 1, For digest and critical notes, see ^ir C. 

lllert's Government of India, pp. 176 to 180 and supplementary chapter. 

4. The present Ordinary Members of the Council of the 
Governor General of India shall continue to be Ordinary 
Members under and for the purposes of this Act, and it shall 
be lawful for Her Majesty i ♦ » * ♦ to appoint by 

warrant as aforesaid an Ordinary Member of Council to com* 
plete the number of five hereby established ; 

And there shall be paid to such Ordinary Members, and 
to all other Ordinary Members who may be hereafter 
appointed, such amount of salary as may from time to time 
be fixed for Members of the Council of the Governor General 
by the Secretary of State in Council wi^ h the concurrence of 
a majority of Members of Council present at a meeting ; 

and all enactments of any Act of Parliament or law of 
India respecting the Council of the ^Governor General of 
India and the Members thereof shall be held to apply to the 
said Council as constituted by this Act, except so far as 
they are repealed by or are repugnant to any provisions 
of this Act, 

The annual salaries of the Governor General and of an Ordinary 
Member of Council were, by s. 76 of the Government of India Act, 183d 
(3 & 4 Will, 4, c 85), fixed at ** two hundred and fortv thousand sicca 
mpees ’* and ** ninety-six thousand sicca rupees/’ respective! v, subject 
to such reduction as the Court of Diiectois, with the sanction of the 
Board of Control, might at any time think fit. The power to reduce 
had been exercised more than once, and the salary stood at Rs. 76,800 
yer annum in 189H, when the Secretary of State, acting with the advice 
of the Law Officers on the view — ^formerly regarded as doubtful — that 
the power to reduce involved a power to raise subsequently increased 
it to Rs. 80, ( lOO. See para. 6 of despatch from the Secretary of State 
(Lord George Hamilton), No. 69 (Financial), dated the 7th A^pril, 1898. 
The maximum salarv of a Commander-in-Chief is like that of a Lieute- 
nant-Governor, fixed at “ one hundred thousand Company’s rupees ” per 
annum by s. 35 of the East India Company Act, 1853 ( i6 & 17 Yiot., 
e. 95). “ Sicca ” signifies a seal or die, and the “ Sicca rupee ” was the 
Mughal rupee, weighing 192 grs,, of which 176 were pure silver. The 
exchsnge value was two shillings and two pence. 

As to leave of absence, see s. 26 below and the note thereto. 

As to allowances for equipment and voyage, see the Indi m Salaries 
and Allowances Act, 1880 (43 & 44 Vict., c. 3), s. 3. That Statute 
empowers the Secretary of State in Council to fix, alter or abolish such 
allowances in the cases of the Governor General and the Members of his 
Council, the Governors of Madras and Bombay and the Members of 
their Councils, the Commander-in-Chief of the Forces in India, and the 
Bishops and Archdeacons of Calcutta, Madras and Bombay. The 
Statute applies also to the Governor of Bengal and the Members of his 
Council : see the Government of India Act, 1912 (2 & 3 Geo. 5, c. 6), s. 
1* For the allowances now fixed, see the Civil Service Heaulatimt^ 
Art* 1087 and App, 28# 

This section, except in so far as it relates to salaries, is spent. 


1 The words on the passing of this Act,” were repealed by the Statute 
Law Bevision Act, 1892 (55 & 56 Yict., c. 19). 
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5. It shall be lawful for the Secretary of State in Coun- ProTieional 
cil, with the concurrence of a majority of Members pi eseot 

at a meeting, and for Her Majesty, by warrant as afore- Mcmbeii^of 
said, respectively, to appoint any person jDrovisionally to Executive 
succeed to the oflBce of Ordinary Member of the Council of ‘ 
the Governor General, when the same shall become vacant 
by the death or resignation of the person holding the said 
office, or on his departure from India with intent to return 
to Europe, or on any event and contingency expressed in any 
such provisional appointment, and such appointment again 
to revoke ; 

but no person so appointed to succeed provisionally to 
such office shall be entitled to any authority, salary or 
emolument appertaining thereto until he shall be in the 
actual possession of such office. 

All pernoaneiit appointments are now made by His Majesty by 
warrant under tbeRoyal Sign Manual— see s. 8 of the Goveiiiment of 
India Act, 1869 (32 & 83 Viet., c. 97), As to temporary appoint^ 
ments made iu India, see s, 27, post. 

For form of notification making a provisional appointment, see App. 

IX, No. 2, post. For digest and notes, see IlOert, p. 229. 

6. Whenever the said Governor General in Council shall Provision for 
declare that it is expedient that the said Governor General oovernor^^ 
should visit any part of India unaccompanied by his Coun- General in 
cil, it shall be lawful for the said Governor General in Coun- 

cil, previously to the departure of the said Governor General, 
to nominate some Member of the said Council to be Presi- 
dent of the said Council in whom, during the time of such 
visit, the powers of the said Governor General in assemblies 
of the said Council shall be reposed, except that of assenting 
to or withholding his assent from, or reserving for the signi- 
fication of Her Majesty^s pleasure, any law or regulation as 
hereinafter provided ; 

and it shall be lawful in every such case for the said 
Governor General in Council, by an order for that purpose to 
be made, to authorize the Governor General alone to exer- 
cise all or any of the powers which might be exercised by 
the said Governor General in Council in eveiy case in which 
the said Governor General may think it expedient to exer- 
cise the same, except the power of making laws or regula- 
tions. 

Ss. 54 and 56 of the East India Company Act, 17P3 (33 Geo. 3, c 52)> 
provide that the Governor General when separated from his Council* 
may, if he judges it necessary, himself issue orders to Local Govenimerts 
or officers, Hnd that such powers may be suspended by the authorities in 
London. These provisions are still unrepealed, but they may be regarded 
as having been superseded b\ this section — see Hhert, p. 185. 

A President in Council was last appointed under this section on the 
occasion of the late Lord DufEerin's visit to Burma in 1886, 
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ProTision for 7. Whenever the Governor General, or such President 

S)vernor ^ nominated as aforesaid, shall be obliged to absent him* 

GenSl self from any meeting of Council (other than meetings for 
"rom^^m^ebiD purpose of making laws and retjulations, as hereinafter 
o^^cSutiYe^ provided), owing to indisposition or any other cause whatso- 
Council. QYeXy and shall signify his intended absence to the Council, 
then and in every such case the senior Member for the time 
being who shall be present at such meeting shall preside 
thereat, in such manner, and with such full powers and 
authorities during the time of such meeting as such Governor 
General or President would have had in case he had been 
present at such meeting : 


Provided always that no Act of Council made at any 
such meeting shall be valid to any effect whatsoever unless 
the same shall be signed by such Governor General or 
President, respectively, if such Governor General or Presi- 
dent shall at the time be resident at the place at which such 
rheeting shall be assembled, and shall not be prevented by 
such indisposition from signing the same : 


Provided always that in case such Governor General or 
President, not being so prevented as aforesaid, shall decline 
or refuse to sign such Act of Council, he, and the several 
Members of Council who shall have signed the same, 
shall mutually exchange with, and communicate in writing 
to, each other the grounds and reasons of their respective 
opinions, in like manner and subject to such regulations and 
33 Geo, 3, c. ultimate responsibility as are by the East India Company 
Act, 1793, sections 47, 48, 49, 50 and 61, provided and 
described in cases where such Governor General shall, when 
present, dissent from any measure proposed or agitated in 
the Council. 


The senior Ordinary Member is, no doubt, intended ; and so tbe 
section has in practice been applied. 

Tbe Yice-rresident appointed under tbe Indian Councils Act, 1909, 
s. 4, is to be deemed to be the Senior Member of Councir; but the Senior 
Ordinary Member present would probably still be entitled to preside at 
meetings of the Executive Council when the Vice-President also is 
absent — see tbe Hon’ble Mr. Sinba's note, I egislative Department Pro- 
ceedings, Feb. 1910, Nos. 1 — 7; the opinion of tbe Hon’ ole Mr. Sinha 
bas recently been re-affirmed by the Hon’ble Member and the Secretary 
in the Le^slative Department; see notes dated aOth and 21st July 
1912 in the Home Department Proceedings relating to the amendment 
of the Council Eegulations. See also notes under s. 15 below. 

The following are the sections of the Charter Act of 1793 here 
referred to : — 

*‘47. And whereas it will tend greatly to the strength and security 
of the British possessions in India and give energy, vigor and despatch 
to the measures and proceedings of the Executive Government within 
^0 respective Presidencies, if the Governor General of Fort "W illiam in 
Bengal and the several Governors of Fort St. George and Bombay were 
vested ^ with a ^cretionary power of acting without the concurrence 
or their respective Councils or forbearing to act according to their 
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t)pinions in cases of high importance and essentially affecting the 
public interest and welfare, thereby subjecting themselves i^ersonally to 
answer to their country for so acting’ or forbearing to act : 

“ Be it enacted that, when and so often as any measure or question 
shall be proposed or agitated in the Supreme Council at Fort William in 
Bengal or in either of the Councils of Fort St. G-eorge and Bombay, 
whereby the intei;ests of the said United Company or the safety or tran- 
quillity of the British possessions in India or any part thereof are or may 
in the nidgment of the Governor General or of the said Governors res- 
pectively, be esbontiallv concerned or affected, and the said Governor 
Gener 1 or such Governors respectively shall be of opinion that it will be 
expedient either that the measures so proposed or agitated ought to be 
adopted or carried into execution, or that the same ought to be suspended 
or wholly rejected, and the several other Members of such Council then 
present shall differ in and dissent from such opinion, the said Governor 
General or such Governor and the Other Members of the Council shall, 
and they are hereby directed forth'with mutually to, exchange with wnd 
communicate in Council to each other, in writing under their respective 
hands (to be recorded at large on their secret consultations), the re spec*’ 
tive grounds and reasons of their respective opinions ; 

“ and if after considering the same the said Governor General or such 
Governor respectively*, and the other Members of the said Council, shall 
severally retain their opinions, it shall and may be lawful to and for the 
said Governor General in the Supreme Council of Fort William or either 
of the said Governors in their respective Councils, to make and declare 
any order (to be signed and subscribed, by the said Governor General 
or by the Governor making the same) for suspending or rejecting 
the measure or question so proposed or agitated, in part or in the 
whole, or to make and declare such order and resolution for adopting 
and carrying the measure so proposed or agitated into execution, as 
the said Governor General or such Governors in their respective 
Councils shall think fit and expedient ; 

which said last-mentioned order and resolution so made and. 
declared shall be signed as well by the said Governor General or the 
Governor so making and declaring the same as by all the other 
Membeis of the Council then present, and shall, by force and virtue 
of this Act, be as effectual and valid to all intents and purposes as if 
all the said other Members had advised the same or concurred therein ; 

” and the said Members of Council, and all officers, civil and 
militiry, and all other persons concerned shall be and they are hereby 
cciaam nded, authorized and enjbined to be obedient thereto, and to be 
aiding and assisting in their respective stations in the carrying the same 
into execution. 

48. And that the Gov'emor General or Governor who shall declare 
and command any such order or resolution to be made and recorded 
without the assent or concurrence of any of the other Members of 
Council shall alone be beld responsible for the same and the consequences 

thereof. * 

" 49. Provided always that nothing in this Act contained shall 

extend or be construed to extend to give power to the said Governor 
General of Fort William in Bengal, or to either of the said Governors 
of Fort St. George and Bombay, respectively, to make or harry into 
execution any order or resolution which could not have been lawfully 
made and executed with the concurrence of the Councils of the respective 
Governments or Presidencies, anything herein contained to the contrary 
notwithstanding. 

“ 60, Provided, also, that nothing m this Act contained snaU extend 
or be construed to extend to give any discretionary power of acting or 
forbearing to act without the concuryenoe of the other Members of 
Counci^^to any person on whom the said office of Governor General or 



8 


THE INDIAN COCrXCILS ACT, 1861 . 


the said office of Govemor. respectively, shall happen to de-^ olvo hy the 
death or resignation of any Governor General <»r Governor for the time 
being, respectively, or unto any Deputy Governor General, unless such 
person shall have been pro\isionally appointed to succeed to such 
resnective office by the said Court of Firoctors, or unless and until such 
person shall have been or shall be confirmed in the said office ; 

and that in the meantime all orders, resolutions and other acts and 
things in such Presidencies sliall be determined by the voice of the 
major part in number of the Governor General and Councillors or 
Governor and Councillor present at the making or doing thereof, such 
Governor General or Governor having on any equality of voices a casting 
vote, and not otherwise or in any other manner, anj thing in this Act 
contained to the contrary notwithstanding. 

** 61. Provided, also that nothing herein contained shall be construed 
to give power or authority to the Governor General of Fort William in 
Bengal, or either of the Governors of Foii St. George and Bombay, 
respectively, to make or carry into execution any order or resolution 
against the opinion or concurrence of the CouncillorB of their i espective 
Governments in any matter which shall come under the consideration 
of the said Governor General and Goveniors in Council, respectively, in 
their judicial capacity, or to make, repeal or suspend any general rule, 
order or regulation for the good order and civil go\ei'nm 0 nt of the said 
United Company’s settlements, or to impose of his own authority any 
tax or duty within the said respective governments or presidencies/* 

These provisions are still unrepealed ; but ss. 47, 48 and 49 
have been superseded, as regards the Governors General, hy s. 5 of 
the Government of India Act, 1870 (33 Vlct., c. 3), Suhioct to 

the power of the Governor General to override his Executive Council, 
the majori^ of votes in that Council prevails ; and where there is an 
equality of voices, the Governor General has a casting vote. Ihe 
quorum is the Governor General and one Ordinary Member — see s. 8 
of the East India Company Act, 1773 (13 Geo. 3, c. 63), known also as 
**the Regulating Act,** and s 48 of the Government of India Act, 1833 
(3 & 4 Will. 4, c. 86), known also as the Charter Act of 1833, which run 
thus ; — 

Megulating Act, s. 8, " In all cases whatsoever wherein any differ- 
ence of opinion shall arise upon any question proposed in any consulta- 
tion, the said Governor General and Council shall ho hound and con- 
cluded by the opinion and decision of the major part of those present : 
and, if it shall happen that, by the death or removal, or by the absence, 
of any of the Members of the said Council, such Governor General and 
Council shall happen to he equally divided, then and in every such case 
the said Governor General, or, in his absence, the eldest Councillor 
present shall have a casting voice, and his opinion shall be decisive and 
conclusive/' 

Charter Act ^1883, s. 48, — Provided always # # # # 

• * that all other functions of the said Governor General in 

Oruncil may be exercised by the said Governor General and one or 
more Ordinary Member or Members of Council, and that in every case 
of difference of opinion at meetings of the said Council where there 
shall be an equality of voices, the said Governor General shall lave two 
votes or the casting vote.” 

As tc legislative meetings, see s. 15 below. 


Power of 
Governor 
General to 
make rules 
fox conduct 
of executive 
business. 


8. It shall be lawful for tbe Governor General from time 
to time to make rules and orders for the more convenient 
transaction of business in the said Council; 

and any order made or act done in accordance with such 
rules and orders (except as hereafter provided respecting 
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laws and regulations) shall be deemed to be the order or act 
of the Governor General in Council. 

This power— as to which see s. 8 of the despatch from the Secretary 
of State of the 9th August, 1861, App. I, 2 ^osty- is conferred on the 
Governor General in person, and is, no doubt, subject to the general 
power of control secured to the Secretary of State by s. 80 of the Gov- 
ernment of India Act, 1833 (3 & 4 Will 4, c. 85), read with ss. 1 to 3 
of the Government of India Act, 1858 (21 & Viet., c. 106), As to 
this, and also as to whether s. 47 of the Charter Act of 1833 — ^which 
directed the Court of Directors to make rules to regulate the procedure 
of the Governor General in Council— is superseded, see Legislative 
Department’s U. 0. N'o. 795 of 1906. For the existing rules see Itules 
of Bustness, post. For a similar power conferred on the Governors of 
Madras and Bombay, see s. 28, post. The Indian Councils Act, 1909 (9 
Edw. 7, c 4), s. 3 (see post) confers a similar power on Lieutenant- 
Governors for whom executive councils may be constituted under that 
section. The Governor of Bengal has the same powers as are possessed 
by the Governors of Madras and Bombay. See the Government of India 
Act, 1912 (2 & 3 Geo. 6, c. 6), s. 1, post. 

9. The said Council shall, from time to time, assemble at 
such place or places as shall be appointed by the Governor assemble. 
General in Council within the territories of India ; 

and as often as the said Council shall assemble within 
either of the Presidencies of Fort St. George or Bombay, 
the Governor of such Presidency shall act as an extraordi- 
nary Member of Council ; 

and as often as the said Council shall asigemble within 
any other division, province or territory having a Lieutenant- 
Governor, such Lieutenant-Governor shall act as an additional 
Councillor at meetings of the Council for the purpose of 
making laws and regulations only, in manner hereinafter 
provided. 

The expression " Additional Councillor *’ is here used instead of 
** Additional Member f which is the term employed elsewhere in con* 
nection with the Legislative Councils of the Governor General and the 
Governors. See note to s. 45, fost. 

An Extraordinary Member of the Executive Council is — see s. 10 
below — also a Member of the Legislative Council ; so that, were legis- 
lative meetings to be held in Madras or Bombay, the Governor would be 
entitled to attend and under the Government of India Act, 1912, s. 1 
(2 & 3 Geo. 5, c. 6) {post), the Governor of Bengal would have a similar 
right. 

The Governor General’s Executive Council now assembles regularly 
at the headquarters of the Government of India which, until the recent 
transfer of the capital to Delhi, were Calcutta and Simla, It appears to 
have been convened at Allahabad in April, 1871, and at Agra in Novem- 
ber, 1873, and on each of these occasions, legislative meetings — as to 
which see s. 17, post, were held. It was see Home Department’s 
Notification No. 3571, dated the 4th November, 1905, in the Uazette of 
India^ 1905, Pt. I, p 813 — directed to assemble at Bombay temporarily 
in order that Lord Minto might formally “ take his seat in Council ” 
immediately after the departure of Lord Curzon. For form of conven- 
ing notification, see App. IX, No. 5, post. 
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AdiUtional 
>1 emliera to 
be sum- 
moned for 
legislation. 


The concluding proviBion has been re-eiiactod and extended to Chief 
Commissioners by s. 3 of tho Government of India Act, 1870 (33 Viet., 
0. S), ^0^^. 

10 . For the better exercise of the power of makirag laws 
and regulations vested in the Governor General in Council, 
the Governor General shall nominate, in addition to tho 
Ordinary and Extraordinary Members above mentioned, ajid 
to such Lieutenant-Governor in the case aforesaid, such 
persons * -sc- 'to him may 

seem expedient, to be Members of Council for the purpose of 
making laws and regulations only, and such persons shall 
not he entitled to sit or vote at any meeting of Council, 
except at meetings held for such purpose : 

Provided that not less than one-half of the persons 
so nominated shall be non-official persons, that is, persons 
who, at the date of such nomination, shall not be in the 
civil or military service of the Crown in India; and that 
the seat in Council of any non-official Member accepting 
office under the Crown in India shall be vacated on such 
acceptance* 


The “'Jaws and regulations " made by the Governor General in 
Council under this Statute are styled “ Acts,” tho term “ Eegiilation ” 
being now reserved for an enactment made by the Executho Govoni- 
ment under the Government of India Act, 1870 (33 Viet,, c 3), pod. 
Such enactments may be regarded as survivals of tho system under 
which the Ee^lations of the Bengal, Madras and Bombay Codes wore 
made in exercise of quasi-legislative authority ontmsted to the exe- 
cutive, first by the East India Company's early chartei’H, and afterwards 
by Act of Parliament. By the Charter Act of 1833 the old series of 
executive orders was closed, and the era of “ Acts ” was mtiodueod through 
the constitution of a regular legislatui-o, which began its labours in 1834. 
The expression “ laws and regulations ** is, however, hiill retained in 
describing the legislature ; for, in s. 23 of his despatch of the 9th 
August, 1861 — see App. the Secretary of State (Sir C. Wood, 

afterwards Lord Hallifax) requested that “ in recording its proceedings 
each Council should be designated according to tho form followed in the 
Statute of 1861, and no other.” The term “Legislative Council ” has, 
however, now received statutory recognition as meaning the Council for 
the purpose of making laws and regulations ; see 9 Edw. 7, c. 4, s. 1 (1). 

The constitution of tho Legislative Council of the Governor 
General, as also of the various provincial Legislative Councils, has 
undergone material modification by the Indian Councils Act, 1909 (9 Edw. 
7, c. 4) which was brought into operation on the 15th November, 1909, 
and the Regulations made thereunder. By the Statute of 1909 Addi- 
tional Member or Members, as the case may he, of these Councils in- 
stead of being all nominated, as was provided by the Indian Councils 
Acts, 1861 and 1892, include Members so nominated and also Members 
elected in accordance with the Regulations made under it, and 
references in the Acts of 1861 and 1892 to the Members so nominated 
.and their nomination shall be construed as inchiding references to the 
Members so elected and their election- see 9 Edw. 7. c 4, s. 1 (1) and 
the notes thereto, below. 


** than six nor more than twelve in number “ were 

repealed by the Indian Councils Avt, 1969 (9 Edw. 7, o. 4). 
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Fqr the enlargement of the functions of the Legislative Councils, 
see notes under s* 19 below 

The number of Additional Members of the Legislative Council 
of the Governor General is now not more than sixty, and shall ordinarily 
be that number — see s. 1 {1) of the Indian Councils Act, 1909, (9 Edw. 7, 
o. 4), and Regulations thereunder ; hut this is exclusive of a Lieutenant- 
Governor or Chief Commissioner when sitting ex^qfflcio in pursuance 
of s. 3 of the Government of India Act, 1870 (33 Viet., c. 3), post. 
The representation of non-officials is further safeguarded by Keg. I of the 
Regulations made under the Statute of 1909, which provide that not 
more than twenty-eight of the nominated Additional Members shall be 
officials, subject to the proviso that it shall not he lawful for the Gox^- 
ernor General to nominate so many non-official persons that the majority 
of all the Members of the Council shall be non-officials. 

As to the allowances of Additional Members, see Resolution of the 
Government of India, Finance Department, No. 3274 C. S. R , dated 
31st May, 1911, in Legislative Department# Pros. July 1911, 
Nos. 7 — 8: also the following Article of the Ctvtl Service JRegu-^ 
lotions : — 

“ Article 542. ** — A public officer nominated to he an Additional 
Member of the Imperial Legislative Council shall receive, while on de- 
putation with the Council, the pay or salary which he would have 
drawn from time to time if he had not been so deputed. He is, in 
addition, entitled to draw the allowances admissible under Article 
1148.=^ 

An Official Additional Member selected for his knowledge of a particular 
Province is not the representative or mouthpiece of the administration 
of that Piovmce ; and the Local Government and its subordinate 
officers do not correspond with him officially on matters of legislation. 
See s. 3 of Legislative Department's letter to the Government of 
Bengal, No. 1627, dated the 13th December, 1878 — Selection of Tapers 
relating to the Constitution and functions of the Indian Legislative 
Councili at p. 278. 

In all matters in which the question is put to the vote official Ad- 
ditional Members are required to suppoit the Government, both by 
speech and rote, or to resign their seats— see Home Department Pros. 
1900 Miso., Con. File No. XVI and Mr, Maepherson’s note, dated the 
9th August, 1911, in Legislative Department Pros. (Confidential), Sep- 
tember, 1911,lNos. 34—39 ; and although, previous to the enlargement 
of the Council under the Indian Councils Act, 1909 (9 Edw. 7, c. 4), a 
certain amount of latitude of speech was enjoyed by official Additional 
Members from the Provinces at tne Budget debate, their position in regard 
to such debates must now he considered to be the same as their position 
in regard to other debates where it is well settled that they are bound to 
support the Government unreservedly. See Government of India’s letters 
Nos. 2589 and 2690, dated the 4th September 1911, to the Governments 
of Bombay and Madras, respectively, — Legislative Department Pros. 
September, 1911, Nos. 34 - 39, ibid, January, 1912, Nos, 61-— 66 (Confi- 
dential) . 

The expression non-official persons ” is apparently intended to 
indicate persons independent of the executive Government ; and taking 
this view, the Advocate- General (Mr. Woodroffe) advised, on the, 24tli 
June, 1899, that the description covered officials of a High Court, s’loh 
as an Official Tmstee, an Official Assignee, and a Clerk of the Crown, 
appointed by a Chief Justice. Mr. Woodrofie also advised, on the 
29th idem, that the ‘‘civil service of the Crown in India*’ referred 
to in the section meant the Covenanted Civil Service of India, and that 
the woid ‘^official” meant a person in either the civil or the 

* Article X148 reproduces the Resolution No, 3274 0. S. R., mentioned 

above. 
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Term of ap- 
pointment 0 
Additional 
Member. 


military service of the Crown in India But a different opinion Wats 
obtained from several other Counsel in Calcutta —see Home Department's 
Pros. tPublich July, 1899, Nos *110 — 153. See also the ruling g’iven 
by the Law Member (Mr. Sinha) that the expression ** the Civil Seivic© 
of the Crown in India ” does not relate exclusively to the covenanted 
Civil Service of India, but is applicable to all persons in the serv ice of 
th* Crown -other than peisons in military sen ice, and that a Govern- 
ment pleader or a public prosecutor must be regarded as an official person 
so long as he holds office as such — Legislative Department's unofficial 
No. 7 IS of 1910. 

Sir A. Miller (Law Member), differing fj om Sir P. Hutchins (Home 
Member) and others, held the opi-iion »hat a Sheriff in India is not quali- 
fied to sit as a non-official Additional Member. The woids “ office under 
the Crown ” have in England a technical meaning, implying conferment 
by personal delivery of a seal or other symbol, or by patent, commis- 
sion or warrant under the Koyal Sign Manual. But they can scarctly 
be given so restricted a sense here. See Legislative Department’s 
Hn-official Reference No. 774 of 1900. The office of Advocate-Gene- 
ral is, of course, an office under the Crown, and the Advocate-General 
can sit only as an official.— See Legislative Department's B. Pros,, 
December, 1899, Nos. 118 — 120. 

For forms of notifications nominating or publishing the election of 
Additional Members, see Appendix IX, Nos. 7 and 8, post, 

11. Every Additional Member of Council so nominated 
shall be summoned to all meetings held for the purpose of 
making laws and regulations ^ * 

The provisions relating to the term of office of Additional Members 
are now contained in the Regulations made under the Indian Councils Act, 
1909 (9 Edw. 7, c. 4) — see s. 1 (2) of the Statute post, and Reg. X of 
the Regulations 

The functions of the Legislative Council were enlarged by certain 
provisions of the Indian Councils Act, 1892 (56 & 66 Viet., c. 14), which 
were repealed by the Act of 1909 [9 Edw. c. 4] under which certain 
classes of business other than the making of laws and regulations may 
be transacted at meetings of the Legislative Council ; as to whether the 
Council may be summoned to meet merely to transact any such class of 
business, see note under s. H8, below. 

The practice is to summon the Members at the beginning of each 
session. As to the supply of agenda lists, see post, r. 36 ot Rules of 
J egislative Business, For form of summons, see App. IX, No. 10, 
post. 

When a ruling Chief is an Additional Member of Council, the 
summons addressed to him should be foiwarded to the Local Govern- 
ment under whose political control the Chief is, with a request for its 
immediate delivery to him, a copy of the letter to the Local Govern- 
ment and of the summons being forwarded to the Foreign Department. 
—Legislative Department XJ, 0. No. 366 of 1904. 

The latest revised orders of the Governor General regarding the 
attendance of official and non-official Members at meetings of the Legis- 
lative Council are as follows ; 

“ All official Members are expected to attend every meeting of the 
Council, unless they have obtained leave of absence from the President. 

applications for leave should he forwarded to the Secretary in the 
Legislative Department, who will communicate His Excellency’s orders 
thereon. 


** Non-official Members who are unable to attend any meeting of the 
Lounoil are, in order to facilitate the arran gement of business, requested 

term of two years from the date of such nomination'* 
were repealed by tbe Indian Connoils Act, 10u9 (9 Edw. 7, c. 4). 
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f© give sufficient notice to tlie Secretary in the Legislative Department 
of their intention to absent themselves from any meeting. 

“ The attention of all Members is drawn, however, fo s. 4 of 
the Indian Councils Act, — Government of India, Legislative 

Department Circular No. IX, dated the 20th April 1912, to all Addi- 
tional Members. 

Absence for two months renders the seat of an Additional Member 
liable to be declared vacant— see s. 4 of the Indian Councils Act, 1892 : 
there is no other sanction to enforce any orders that non-official Members 
should apply for leave. 

12. It shall be lawful for any such Additional Member 

of Council to resign his oflSce to the Governor General, and, Member.^^^^ 
on acceptance of such resignation by the Governor General, 
such office shall become vacant. 

For form of notification accepting the resignation of an Additional 
Member, see App. IX, No. 9, post, 

13. [^Rep, by Indian Councils Acty 1892 {55 56 Viet.) 

e. M), 4.} 

This section provided for the filling up of vacancies in the number of 
Additional Members ; provision for this is now contained in the Eegula- 
tions made under the Indian Councils Act, 1909 (9 Bdw. 7, c. 4) — ^see 
s. 1 (2) of that Statute, post^ and Reg. XI of the Regulations. 

14. No law or regulation made by the Governor General No law to be 
in Council, in accordance with the provisions of this Act, reason o/ 
shall be deemed invalid by reason only that the proportion incomplete 
of non-official Additional Members hereby provided was noSoffiefal 
not complete at the date of its introduction to the Council or Members, 
its enactment. 

Cf. s. 33, postf as to local Councils. 

15. In the absence of the Governor General and of the President, 
President, nominated as aforesaid, the senior Ordinary 
Member of the Council present shall preside at meetings of 

the Council for making laws and regulations ; 

# # # * 

and in every case of difference of opinion at meetings 
of the said Council for making laws and regulations where 
there shall be an equality of voices, the Governor General, 
or in his absence the President, and in the absence of 
the Governor General and President, such senior Ordinary 
Member of Council there presiding, shall have two votes or 
the casting vote. 

As to the nomination of a President during the absence of the 
Governor General elsewhere in India, see s. 6, ante. 

The Vice-President appointed under s. 4 of the Indian Councils Act, 

1909 (9 Edw. 7, c. 4j, is to be deemed to be the senior Ordinary Member. 

iThe words “ and the power of making laws and regulations vested in 
the Governor General in Council shall be exercised only at meetings of the 
said Council at which such Governor General or President or some Ordinary- 
Member of Council and six or more Members of the said Council (including 
under the term Members of the Council such Additional Members as afore- 
said), shall be present,'’ were repealed by the Indian Councils Act, 1909 
(9 fidw. 7, c. 4j 
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The number of Additional Members required to form a quorum 
is kid down in the Reguktions made under the Indian Councils Act, 
1909 (9 Bdw. 7, c. 4)-~se0 s. 1 (2) of the Statute and Reg. XIII. 

The question whether the senior Ordinary Member piesent is entitled 
to preside at meetings of the Legislative Council when the Tice Presi- 
dent also is absent, or whether such senior Member is entitled to pre- 
side at discussions of annual financial statements or of matters of 
general public interest, when the Vice-President and the Member 
appointed to preside at such discussions are absent was left in some doubt 
by Regulation XIII of the Regulations for the nomination and election 
of Additional Members, which required that tho functions of the Legisla- 
tive Council can be exorcised only at meetings at which tho Governor 
General, or the President or the Vice-President, or, in the case of 
the discussions referred to above, the Member appointed to preside, 
and fifteen or more Members of the Council of whom eight at least 
shall be Additional Members, are present, on the assumption that the 
senior Ordinary Member as such, had no longer any right to preside at 
any meeting of the Legislative Council. The Hon'ble Mr. S. P. Sinha 
held this assumption to bo founded on a misundei*standing o£ the effect 
of s. i of the Act of 1909 and noted that Beg. XIII ref ei red to should 
bo revised ; Legislative Department Pro., 1910, Fobiiiary, Kos. 1—7 ; 
and this view has been re-affirmed in the Legislative Department : see 
notes under s. 7 ante. The Regulation has since been amended. 

The Member appointed under rule made under s, 6 (2) of tho Indian 
Councils Act, 1909 (see below) cannot preside at a meeting for the 
transaction of legislative business,— Legislative Department U. 0. 044 of 
1909. 

16. [Hep. hy the Statute Law Revieiofi Jot, 1892 {55 
56 riot, c. 19).'] 

This section provided for the first meeting for making laws and 
regulations and the exercise of legislative powers until that meeting. 
It was repealed as being spent. 

Power to ap- lawful for the Governor General in 

point and ^ Council from time to time to appoint all ^ * times and 
if^’siative of meeting of the Council for the purpose of making 

meetings. laws and regulaSons under the provisions of this Act, and 
to adjourn, or from time to time to authorize such President 
or sexiior Ordinary Member of Council in his absence to 
.adjourn, any meeting for the purpose of making laws and 
regulations from time to time and from place to place. 

As to whether a meeting may bo summoned when there is no 
strictly legislative business to be brought forward, see note under s. 38, 
lelow. 

The Vice-President appointed under s. 4 of tho Indian Councils Act, 
1909 (9 Edw. 7, c, 4), is to he deemed to be tho senior Ordhiazy 
Member. See note under s. 15 above. 

It was intended that the Legislative Council ** should not sit 
permanently for the purpose of making laws and regulations, but 
should be called together by summons from the head of the Govern- 
ment when projects of law, prepared by the proper officers under the 
supervision of the Executive Government, are ready for discussion. 

^ ^Hhat, by adapting this coarse, 

Hlls will come before the Council better prepared than when hurriedly 
framed for a Council in Session, and will be better considered by the 

I The vrord “ other was repealed by 55 ^ 56 Viot., c, 19 ($. L. B.). 
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Council when brought before them, and thus much unnecessary 
legislation will be avoided, and much public time saved. The adoption 
of this plan, moreover, will be necessary to secure the services of 
Native gentlemen at a distance, and of those persons whose time, 
like that of members of the mercantile communities of the Presidency- 
towns, is much occupied with their own private engagements.’* See 
s. 31 of the despatch from the Secretary of State, dated the 9th August, 
1861, App. I, j^ost* 

Till the recent transfer of the capital to Delhi, the practice was 
for the Legislative Council to assemble in Calcutta in December or 
January, to be adjoamed sine dte in March, to assemble again at 
Simla, and to be once more adjourned indefinitely in October or Novem- 
ber. Adjournments of the Legislative Council during a Session are 
made under Rule 6 of the rules made under s. 18 of the Act (see below). 
It has, however, assembled on two occasions elsewhere — once at 
Allahabad in April, 1871, and once at Agra in November, 1873, when 
there were three meetings. For form of convening notification, see 
App. IX, No. 6, post. For digest, see liberty p. 198. 

The question of legislation at the summer capital has formed the 
subject of correspondence witb the Secretary of State - see App. IV, 
post. The result of the orders passed seems to bo that only five 
classes of legislative business ought, except in cases of great urgency, 
to be taken up in Simla, and these may he thus summarised : — 

(a) the passing of purely local laws ; 

(S) the gaining of a stage in important measures when discussion 
in Council is not immediately required ; 

(c) the passing of Bills which, having been settled after full dis- 
cussion in Calcutta, are passed without any alteration in 
substance ; 

(f?) the passing of petty measures which could neither excite nor 
be impiQved by discussion ; and 

(e) the passing of Consolidation Bills and Bills repealing obsolete 
enactments. 

The following are examples of legislation actually efEected at 
Simla 


Central Provinces Additional 
Commissioners Act, 1896. 

Central Provinces Land-revenue 
Act, 1898. 

Central Provinces Tenancy Act, 

1898. 

Central Provinces Court of Wards 
Act, 1899. 

Central Provinces Village- sanita- 
tion Act, 1902. 

Punjab Municipal Act, 1891. 

Punjab Courts Act, 1899. 

Punjab Alienation of Land Act, 
1900. 

Sindh Incumbered Estates Act, 
1896. 

Oudh Courts Act (1891) Amend- 
ment Act, 1897. 

P.uima Laws Act, 1S9S. 

Northern India Canal and Drain- 
age (Amendment) Act, 1899. 

Cantonments Act, 1889. 

Indian Official Secrets Act, 1889. 

Indian Census Act, 1900, 


Indian Articles of War Amend- 
ment Act, 1894. 

Marriages Validation (Bangalore) 
Act, 1895. 

Ex-King Thebaw’s Act, 1896. 
Currency Conversion tArmy) Act, 

1899. 

Presidency Banks Act, 1899. 

Indian Coinage and Paper Cur- 
rency Act, 1899. 

Indian Paper Currency ^ct, 1900. 
Bankers’ Books E^ddence Act, 

1900. 

Pilgrim Ships Act, 1896 
Live-stock Importation Act, 1898. 
Indian Registration (Amendment) 
Act, 1899. 

Church of Scotland Kirk Sessions 
Act, 1899. 

Repealing and Amending Act# 

1901. 

Indian Emigration (Amendment) 
Act, 1902. 

Indian Extradition Act, 1903, 
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Business to 
be trans- 
acted at 
legislative 
meetings. 


Indian Emigration (Amendment) 
Act, 1904. 

Indian Articles of War (Amend- 
ment) Act, 1904. 

Act to supplement certain provi- 
sions of the City of Bombay 
Improvement Act, 1898. 

Indian Stamp (Amendment) Act, 
1904. 

Sea Customs (Amendment) Act, 

1904. 

Indian Articles of War (Amend- 
ment) Act, 1906. 

Court-fees (Amendment) Act, 

1905. 

Bengal and Assam Laws Act, 
190 

Excise (Amendment) Act, 1906. 
Land Improvement and Agri- 
culturists* Loaus (Amendment) 
Act, 1906. 

Local Authorities Loan (Amend- 
ment) Act, 1907. 

Prevention of Seditious Meetings 
Act, 1907. 

Explosive Substances Act, 1908. 
Newspapers (Incitements to 
Offences) Act, 1908. 

Local Authorities Loan (Amend- 
ment) Act, 1908. 


Indian Limitation Act. 1908. 

Indian Salt Duties Act, 1908. 

Assam Labour and Emigration 
(Amendment) Act, 1908. 

Indian Emigration (Amendment) 
Act, 1908. 

Central Provinces Einancial Com- 
missioner*s Act, 1908. 

Indian Yolunteers (Amendment) 
Act, 1909.^ 

Anand Marriage Act, 1909. 

Indian Emigration (Amendment) 
Act, 1910. 

Cantonments Act, 1910. 

Indian Census Act, 1910. 

Continuing Act, 1910. 

Indian Christian Marriage Act, 
1911. 

Court-fees (Amendment) Act, 
1911. 

Indian Forest (Amendment) Act, 
1911. 

Bengal, Agra and Assam Civil 
Courts (Amendment) Act, 1911. 

Indian Airships Act, 1911. 

Calcutta Improvement (Appeals) 
Act, 1911. 

Cowasjee Jehangir Baronetcy Act, 
1911. 


18. It shall he lawful for the Governor General in 
Council to make rules for the conduct of business at meet- 
ings of the Council for the purpose of making laws and 
regulations under the provisions of this Act, prior to the 
first of such meetings } 

but such rules may be subsequently amended at meetings 
for the purpose of making laws or regulations, subject to the 
assent of the Governor General ; 


and such rules shall prescribe the mode of promulgation 
and authentication of such laws and regulations : 

Provided always that it shall be lawful for the Secretary 
of State in Council to disallow any such rule, and to render 
it of no effect. 


For the rules in force under tins sectiou, see Mules for the 
duct of legislative business^ ^ost, A similar power is conferred in the 
case of local Councils — see s. 37, post* See also note under s. 6 of the 
Indian Councils Act, 1909 (9 Edw. 7, c. 4), below. 


19. No business shall be transacted at any meeting for 
the purpose of making laws and regulations (except as last 
hereinbefore provided) other than the consideration and 
enactment of measures introduced into the Council for 
the purpose of such enactment, and it shall not be lawful 
for any Member or Additional Member to make, or for 
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the Council to entertain, any molion, unless such motion 
be for leave to introduce some measure as aforesaid into 
Council, or have reference to some measure actually intro- 
duced thereinto : 

Provided always that it shall not be lawful for any 
Member or Additional Member to introduce, without the 
previous sanction of the Governor General, any measures 
affecting — 

(1st) the public debt or public revenues of India, or 
by which any charge would be imposed on such 
revenues : 

(2nd) the religion or religious rights and usages of any 
class of Her Majesty's subjects in India : 

(3rd) the discipline or maintenance of any part of Her 
Majesty’s military or naval forces : 

(4-th) the relations of the Government with foreign 
princes or states. 

It is not constitutional for the (Legislative) Council to force the 
Executive Government to any particular coarse.” See speech of Sir 
H. S. Maine in Council on the 3]st March, 1866, in connection with the 
ISTative Converts’ Marriage Dissolution Bill See also s. 24 of the des- 
patch from the Secretary of State (Sir C. Wood, afterwaids Lord 
Hallifax), dated the 9th August, ^ 86' — App. I, posif, in which it ia 
franlJy stated that one object of this section is to prevent the legisla- 
ture from inteifering with the functions of the Executive Government 
and occupying its time with matters which are not directly or imme- 
diately connected with the special duties assigned to it/* 

The provisions of this section were modified by s. 2 of the Indian 
Councils Act, 1892 (56 & 56 Yict., c 14), which provided for the discus- 
sion of annual financial statements and the ashing of questions in the 
Legislative Council ; the Indian Councils Act, 1909 (9 Edw. 7, c. 4), 
which repealed s 2 of the Act of 1892 has still farther modified these 
provisions by providing for the moving of resolutions on matters of 
general public interest by the Legislative C’ouncil m addition to the 
discussion of annual financial statements and the asUng of questions. 

As to whether a rr eeting of the Legislative Council may he summoned 
when there is no strictly legislative business to be brought before it, 
see note under s. 38 below. 

20. When any law or regulation has been made by Assent of 
Council at a meeting for the purpose of making laws and 
regulations as aforesaid, it shall he lawful for the Governor Uws. 
General, whether he shall or shall not have been present in 
Council at the making thereof, to declare that he assents 
to the same, or that he withholds his assent from the same, 
or that he reserves the same for the signification of the 
pleasure of Her Majesty thereon ; 

and no such law or regulation shall have validity until 
the Governor General shall have declared his assent to the 
same, or until (in the case of a law or regulation so 
reserved as aforesaid) Her Majesty shall have signified Her 
assent to the same to the Governor General, through the 

0 
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Secretary of State for India in Council, and sucL assent stall 
tave been duly proclaimed by the said Governor General. 

These powers are confeiTod on the Governor General in person. 
There is no limit of time within which assent must be given, and it 
has been delayed pending a reference to the Secretary of State— see 
Legislative Department's IT 0. No. 275 of 1898. 

As soon as a Law has been assented to, it is published as an “ Act " 
all Acts being numbered consecutively in a separate series for each 
calendar year. 

The power of reserving a law or regulation for the signification of 
Her Majesty's pleasure thereon has apparently never been used. 

!Foi’ form of recording assent, aee App. IX, No. 11, post. 

Power of 21 Whenever any such law or regulation has been 

Crown to assented to by the Go\ ernor General, be shall transmit to 
isa ow aws. Secretary of State for India an authentic copy thereof ; 

and it shall be lawful for Her Majesty to signify, throiighi 
the Secretary of State for India in Council, Her disallowance 
of such law ; 

and such disallowance shall make void and annul such 
law from or after the day on which the Governor General 
shall make known, by proclamation or by signification, to 
his Council that he has received the notification of such dis- 
allowance by Her Majesty. 

This power of disallowauce has apparently novor been used ; but in 
1877, the Secretary of State intimated that he would find it difficult to 
consent to the enactment of the Code of Civil Procedure, as it repealed 
the Lord’s Day Act (29 Car. 2, c. 7), and suggested the passing of a 
, short Act with reference thereto— see Legislative Department's Pros*.^ 
July, 1877, Nos. oO and 51, and March, 1879, Nos, 1 — 7. The sug* 
gestion was not acted upon — see Legislative Department’s U, 0, No. 683 
of 1888. 

When an Act has been passed by the Governor General in Coun- 
cil, the Secretary of State usually sends a despatch intimating that if 
has been considered by him in Council and will be left to its operatioiL 
But such a formal expression of aj>proval is clearly not essential to its 
validity, and^ it need not he awaited before an Act is allowed to operate* 
No official action is tahen on such despatches ; hut, by a special arrange- 
ment with the Military Department, any Acts relating to military 
laatters are sent to it unofficially for information by the Legislative 
Department. 


Extent of 

legislative 

powers of 

Governor 

Genera, Tfl 

Legislative 

Council. 


22. The Governor General in Council shall have power 
at meetings for the purpose of making laws and regula- 
tions as aforesaid, and subject to the provisions herein con- 
tained, to make laws and regulations for repealing, amending 
or altering any laws or regulations whatever now in force 
or hereafter to be in force in the Indian territories now [or 
hereafter]^ under the dominion of Her Majesty, and to make 
laws and regulations for all persons, whether British or 
Native, foreigners or others, and for all courts of justice 


1 These words were inserted, with retrospective 
e. 14 (Indian Oounoila Act, 1892), s. Z,p 08 t, 


effect, by 55 & 56 Viot.^ 
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S & 4 Will. 
4, c. 8S. 
17&18 
Vict , c. 77, 
21&22 
Viot., 0 . lOG. 
22 32 23 
Vict., o» 41. 


3 & 4 Will. 
4, c. SS, 


whatever^ and for all places and tilings whatever^ within the 
said territories; and for all servants of the Government of 
India wdthin the dominions of princes and states in alliance 
with Her Majesty ; 

and the laws and regulations so to he made hy the Gov* 
ernor General in Council shall control and supersede any 
laws and regulations in anywise repugnant thereto which 
shall have been made prior thereto by the governors of the 
Pi’esidencies of Port St. George and Bombay respectively 
in Council or the Governor or Lieutenant-Governor in 
Council of any presidency or other territory for xvhich a 
Council may he appointed^ with power to make laws and 
regulations under and by virtue of this Act : 

Provided always that the said Governor General in 
Council shall not have the power of making any laws and 
regulations which shall repeal or in any way affect any of 
the provisions of this Act : 

or any of the provisions of the Government of India Act, 
1833; and of the Government of India Act; 1853, and of the 
Government of India Act; 185 -I, which after the passing of 
this Act shall remain in force : 

or any provisions of the Government of India Act, 1858, 
or of the Government of India Act, IShD, to amend the 
same. 

or of any Act enabling the Secretary of State in Council 
to raise money in the United Kingdom for the Government 
of India : 

or of the Acts for punishing mutiny and desertion in Her 
Majesty^s army or in Her Majesty^s Indian forces, res- 
pectively; but subject ta the provision contained in the 
Government of India Act, 1883, s. 73, respecting the Indian 
Articles of War : 

or any provisions of any Act passed in this present session 
of Parliament, or hereafter to be passed, in anywise affecting 
Her Majesty Indian teiTitories, or the inhabitants thereof : 

or which may affect the authority of Parliament, or the 
constitution and rights of the East India Company, or any 
part of the unwritten laws or constitution of the United 
Kingdom of Great Britain and Ireland whereon may depend 
in any degree the allegiance of any person to the Crown of 
the United Kingdom or the sovereignty or dominion of the 
Crown over any part of the said territories. 

As to the words all courts of justice whatever/' see App. YIII, 
post. 

The expression "princes and states in alliance with Her Majesty 
^ust, it is generally admitted, be read as limited to the feudatory 
princes and states in India, Cf, the language of the Government of 
India Act, 1865 (28 & 29 Viet., c. IT) post, 

c 2 
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There is a conflict of opinion on the question whether the Indian 
Legislature can authorize a court sitting in British India to pass judg- 
ment in cases between foreign (hTative State) subjects arising in foreign 
(Native State) territory by virtue of any foreign jurisdiction which it 
may possess.— Legislative Department’s unofliciai Nos. 286 of 190S and 
116 and 555 of 1909. 

An inter-departmental Committee, consisting of Sir W. Lee arner 
and Messrs. H. Bertram Cox, C. f., ti. Huist and S G Sale, to whom 
certain questions on the exercise of foreign juns.liotion by couils in 
British India were referred by the Secretary of State for India have 
held that the Indian Legislature can make laws for protecting the dig- 
nity or authority of such a court and giving effect to its orders ; they, 
however, point out that it would be in every way convenient and desir- 
able that, in regulating foreign jurisdiction, the Government of India 
should act in conformity with the law and procedure laid down in i ho 
Foreign Jurisdiction Act, 1890. — Secretary of State’s Despatch, Political 
No. 105, dated 14th October, 19l(^, and enclosures. There is however, a 
distinction between power to give judgment, original or appclLite, and 
the power to execute such judgment, and the Indian legislature has fre- 
quently empowered courts or other authorities in British India to execute 
judgments and sentences passed by foreign (Native State) courts — Legis- 
lative Department’s unofficial Nos. 286 of 1908, 116 and- 555 of 1909. 

The word ** affect” has been construed to mean “ affect prejudi- 
cially ” or affect malam partem** See further, App. VITI, 

It would now probably be construed to mean “ alter” — see v. /Sec- 

retary of State (1903) I. L. B., 27, Bom., 424 ; liberty p. 206, 

The bar imposed by the earlier part of the section has been removed 
as regards certain provisions of the Government of India Act, 1833 (3 
4 Will, 4, c. 85;, by s. 3 of the Indian Councils Act, 1869 (32 & 33 Viet,, 
c. 98), post. 

The words ‘‘ any provisions of any Act ” mean any provisions in the 
Act itself and do not cover, a.y., the contents of the letters patent issued 
under the Indian High Courts Act, 1861 (24<fe25 Viet,, c. 101) — see 
The Queen v. Meares (1874), 14 B. L. R., at p 112 ; see, however. In 
the matter of Fida JSossain, I. L. R., I Cal., p. 431. 

The East India Company had practically ceased to exist in 1858, 
when the transfer to the Crown was effected by the passing of the Gov- 
ernment of India Act, 1858 (21 & 22 Viet , c. 106) ; and the only expla- 
nation of this saving of its '* constitution and rights ” is to be found in 
the fact that it was not till 1874 that the corporation was formally dis- 
solved by the East India Stock Dividend Redemption Act, 1 873 (3t) <fc 
87 Viot., c. 17). 

The words “ the unwritten laws or constitution of the TJnited King- 
dom of Great Britain and Ireland whereon may depend in any degree 
the allegiance of any person to the Crown of the United Kingdom ” 
refer apparently to the provisions of the Great Charter and the Petition 
of Rights, which set forth and asserted the rights of the subject accord- 
ing to what was supposed to be the ancient unwritten law and constitu- 
tion of the realm, and on the due observance of which by the Sovereign 
may be said to depend the allegiance of his subjects. See in the matter 
of Ameer Khan (1870), 6 B. L. R., at pp. 450-^455. 

It should he noted that an Act giving power to any court, other than 
a chartered High Court, to sentence European British subjects to death 
requires the previous sanction of the Secretary of State in Council. 
See s, 36 of the Government of India Act, 1833 (3 & 4 Will. 4, c. 85) ; 
also 8. 5 of the Indian Marine Service Act, 1884 (47, & 48 Viet., c 38). 

Further powers have been conferred by s. 1 of the Government of 
India Act, 1865 (28 29 Viet., c. 17) and s 1 of the Indian Councils 

Act, 1869 (32 & 33 Viot ; c. 98), post. The former is to be read as part 
of s. 22 of this Act, and it empowers the Governor General in Council 
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malfe laws atid regalations for all British subjects of Her Majesty 
within the dominions of princes and states in India in alliance with Her 
Majesty whether in the service of the Government of India or otho'rwise.’* 

The latter authorises legislation “ for all persons, being native Indian sub- 
jects of Her Majesty, Her heirs and successors without and beyond as well 
as within the Indian ten itories under the dominion of Her Majesty.” 

The result is that, while the Governor Generals Legislative Council has 
plenary power — Empress y, Burah (1^78), L. R. 5, 1. A. 178— to 
legislate for all persons, courts, places and things whatsoever within 
British ludia, it has also extra-territorial power in that it may make laws 
for native Indian subjects of the King anywhere ; for European British 
subjects and servants of the Government of India in the feudatory states 
of India ; and for native officers and soldiers of the Army and persons 
belonging to the Royal Indian Marine, wherever they may be serving. 

The Act for punishing mutiny and desertion in His Majesty's Army 
is now the Army Act (44 &45 Yict., c. 58), the provisions of which are 
by this section rendered paramount. The Indian Articles of War (Act 
V of 1869) were enacted under the authority conferred by s. 73 of the 
Government of India Act, 1833 (3 & 4 Will. 4, o. 85), which runs as 
follows - 

73. It shall be lawful for the said Governor General in Council 
from time to time to make articles of war for the government of the 
native officers and soldiers in the military sendee of the Company and 
for the administration of justice by courts-martial holden on such officers 
and soldiers, and such articles of war from time to time to repeal or 
vary and amend ; and such articles shall be made and taken notice of in 
the same manner as all other laws and regulations to be made by the 
said Governor General in Council under this Act, and shall prevail and 
be in force, and shall be of exclusive authority, over all the native 
officers and soldiers in the said military service, to whatever presidency 
such officers and soldiers may belong or wheresoever they may be serving.” 

S. 180 (2) of the Army Act itself expressly recognises such Articles 
by providing that nothing in it shall prejudice or affect them. The 
Indian Articles of .War have been repealed and re-enacted with amend- 
ments as the Indian Army Act, 1911 (VIII of 1911). 

Eor digest and further notes, see Ilbertt pp 200 — 208. See also 
Chalmers’ General Clauses Act, 1897, pp 60 — 52. 

23. Notwithstanding anything in this Act contained, it Temporary 
shall be lawful for the Governor General, in cases of <^^diaances. 
emergency, to make and promulgate from time to time 
ordinances for the peace and good government of the said 
territories or of any part thereof, subject, however, to the 
restrictions contained in the last preceding section ; 

and every such ordinance shall have like force of law 
with a law or regulation made by the Governor General in 
Council as by this Act provided, for the space of not more 
than six months from its promulgation, _ unless the disallow- 
ance of such ordinance by Her Majesty shall be earlier 
signified to the Governor General by the Secretary of State 
for India in Council, or unless such ordinance shall he con- 
trolled or superseded by some law or regulation made by 
the Governor General in Council at a meeting for the 
purpose of making laws and regulations as by tliis Act pro- 
vided. 

This extraordinary power is not unlike that which was, for hut a 
short time during the reigns of Henry YIII and Edward YI, placed in 
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th^ liaiids of tlie Soveieign in Council in England by the Statute of 
Proclamatloffl? (31 Hen. 8, c. 8) -see Dicey’s Imo of Ue Co^istitutiont 
at p. 47. It lias been resorted to on only six occasions j once with the 
object of resLiaming ceiiam dramatic ])erformances of a chaTacter calcu" 
Jated to excite racial animosity ; once in order to deal with the distuibed 
stale of the Agror Valley in the Puniab ; once in order to deal with 
seditious meetings ; and thrice in connection with matters of purely 
fiscal importance. “ It is to be called into action only on urgent occa- 
sions, the reasons for a resort to it should always be recorded, and these, 
together with the ordinance itself should be submitted, without loss of 
time, for the consideration of Her Majesty’s Government.” See s. 26 
of the -despatch from the Secretary of State (Sir C. Wood, afterwards 
Lord Hallifax), dated the 9th August, 1861 — App. I, fost. 

For an example of a notification making and promulgating an ordi’ 
nance under this section, see App. IX, !Wo. 13, For digest and 
farther note, see llherti p. 213. 


No law 
invalid by 
reason of 
aS:ecting 
prerogative, 


Laws made 
for non- 
re^ulation 



valid. 


24. No law or regulation made by the Governor General 
in Council (subject to the power of disallowance by the 
Crown, as hereinbefore provided) shall be deemed invalid by 
reason only that it affects the prerogative of the Crown. 

There is no such saving as regards the Acts of local legislatures ? 
and from this it has been infeired by Sir C Ilbert - see Government of 
Lidia, at p. 221, that a local Council cannot affect the roynl preiogati\ 0 . 

But the contrary was held in hell v. Mmiei'jpal Commissioners for the 
city of Madras (1901), I. L. R. 25 Mad., 467. 

25. Whereas doubts have been entertained whether the 
Governor General in India, or the Governor General of 
India in Council, had the power of making rules, laws, and 
regulations for the territories known from time to time as 
^^non-regulation proviiices,^^ except at meetings for making 
laws and regulations, in conformity with the provisions of 
the Government of India Act, 1833, and of the Government ^ 

of India Act, 1853, and whether the Governor, or Governor ic & 17 
in Council, or Lieutenant-Governor of any Presidency or Vict.,o. 95. 
part of India, had such power in respect of any such terri- 
tories : 

Be it enacted that no rule, law or regulation which prior 
to the passing of this Act shall have been made by the 
Governor General, or Governor General in Council, or by 
any other of the authorities aforesaid, for and in respect of 
any such non-regulation province, shall be deemed invalid 
only by reason of the same not having been made in con- 
formity with the provisions of the said Acts, or of any other 
Act of Parliament respecting the constitution and powers of 
the Council of India or of the Governor General, or respect- 
ing the powers of such Governors or Governors in Council ox 
Lieutenant-Governors as aforesaid. 


As to the effect of this provision, soo the speech of Sir James Ste- 
phen in the dehate on the Punjab Laws Act (Pros, of Council, ib72, at 
p. 214), and Hunter’s Life of Lord MajjOt voL II, at pp. 214— : 
also Legislative Department’s B. Pios,"AugUbt 1883, Xo. 108. The 
seoti9£ may now be regarded as spent. 



THE INDIAK- COtTHc^tS ACT, 1861. 


28 


26 . It shall be lawful for the Governor General in Conn- Leave of 

<sil^ or Governor in Council of either of the Presidencies, as ^ 

the case may be, to grant to an Ordinary Member of Conn- Member^of 
cil leave of absence, under medical certificate, for a period Oo-uncii. 
not exceeding six months ; 

and such Member, during his absence, shall retain his 
ofiSce, and shall, on his return and resumption of his duties 
receive half his salary for the period of such absence, but, 
if nis absence shall exceed six months, his office shall be 
vacated. 

This provision^ removes, in the case of an Oidinary Member of 
Council, the disability as regards the taking of lea'v e to Europe still 
imposed on the Governor General, the Governors of Madras and Bombay 
and the Commander-in-Chief, by s. 79 of the Government of India Act, 

1833 (3 & 4 'Will 4, c 85). 

Leave to an Ordinaiy Member of Council, if taken out of India, 
commences, in tbe absence of special orders to tbo contrary, on the day 
after he embarks at any poit in India, except Aden, and ends on the 
day before he disembarks at any such port, provided that he has not 
been relieved of ^ charge of his office until he embarks and that he 
resumes charge immediately upon his disembarkation— see tha Civzl 
Service Regulations, Art. 538. For foim of notification gi anting an 
Ordinaiy Member leave, see App. IX, No. 4, fost. As to salary, see 
note to s. 4, ante. 

As to the salaries of the Governors of Madras and Bombay and the 
Ordinary Memheis of their Councils, see s. 35 of the East India Com- 
pany Act, 1853 (16 <fe 17 Yiot., c. 96). If the Commander-in-Chief 
in India should happen to he resident in the Madras or Bombay 
Presidency — a contingency which has never occurred and is scarcely 
likely ever to occur— ne would, under s, 33 of the East India Company 
Act, 1793 (33 Geo. 3, c. 62) become for the time being a Member or the 
local Executive Council, and, therefore,* also of the local Legislative 
Council. 

As regards the Governor in Council of Bengal and the Ordinary 
Members of that Council, see the Government of India Act, 1912 (2 h 
S Geo. 6, c. 6) s. 1. 

27. If any vacancy shall happen in the oflSce of an Power to 
Ordinary Member of the Council of the Governor General 

or of the Council of either of the Presidencies, when no per- Members^ 
son provisionally appointed to succeed thereto shall be then Council, 
present on the spot, then and on every such occasion such 
vacancy shall be su]pplied by the appointment of the Gov- 
ernor Geneial in Council, or the Governor in Council, as the 
ease may be ; 

and until a successor shall arrive, the person so nominated 
shall execute the office to which he shall have been appointed, 
and shall have all the powers thereof, and shall have and be 
entitled to the salary and other emoluments and advantages . 
appertaining to the said office during his continuance therein, 
every such temporary Member of Council foregoing all 
salaries and allowances by him held and enjoyed at the time 
of his being appointed to such office \ 

and if any Ordinary Member of tbe Council of the Gov- 
ernor General or of the Council of either of the Presidencies 
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stall, by any infirmity or otherwise, be rendered incapable 
of acting or of attending to act as such, or if any such Mem- 
ber shall be absent on lea've, and if any person shall have 
been provisionally appointed as aforesaid, then the place of 
such Member absent or unable to attend shall be supplied by 
such person ; and if no person provisionally appointed to 
succeed to the office shall be then on the spot, the Governor 
General in Council, or Governor in Council, as the case may 
be, shall appoint some person to be a temporary Member of 
Council ; 

and until the return of the Member so absent or unable 
to attend, the person so provisionally appointed by the Secre- 
tary of State in Council, or so appointed by the Governor 
General in Council, or Governor in Council, as the case may 
be, shall eicecute the office to which he shall have been 
appointed, and shall have all the powers thereof, and shall 
receive half the salary of the Member of Council whose 
place he supplies, and also half the salary of his office under 
the Government of India, or the Government of either of 
the Presidencies, as the case may be, if he hold any such 
office, the»*remaining half of such last-named salary being at 
the disposal of the Government of India, or other Govern- 
ment as aforesaid ; 

Provided always that no person shall be appointed a tem- 
porary Member of the said Council who might not have 
been appointed as hereinbefore provided to fill the vacancy 
supplied by such temporary appointment. 

As regar<^s tlie case of an Ordinaiy Member of the Council of the 
Governor of Bengal, see the Government of India Act, 1912 (2 & 3 Geo, 
6, c. 6), 8. 1, jfost. 

As to provisional appointments made by tbe Secretaiy of State with 
the concun'ence of a majority of the Members present at a meeting of 
his .Council, see s. 5, ante. 

The words “ by any infirmity or otherwise ** should probably be 
const'Tied as meaning “ by infirmity or some other event not under the 
Mem,^r’s control.” 3ee Legislative Department's A. Pros,, March, 
1879, No. 8. 

Por form of notification appointing a temporary Member of Council, 
see App. IX, No. 3, post. Por digest, see Ilbert, pp. 232—233. 

Goye^ f 28. It shall be lawful for the Governors of the Presi- 
dencies of Fort St. George and Bombay respectively from 
Bombay time to time to make lules and orders for the conduct of 

ruksVor business in their Councils, and any order made or act done 

conduct of in accordance with such directions (except as hereinafter 
buBineBs. provided respecting laws and regulations) shall be deem d to 
be the order or act of the Governor in Council. 

€f. s, 8. For digest, see Ilhert, p. L90. The Governor ofthePresi- 
dency of I ort William in Bengal has a similar p. wer in lespect ot his 
Council ; see the Government of India Act, 1912 (2 & 3 Geo. 5, c. 6], 
nAypost ^ 
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29. For the better exercise of the power of making laws Additioaal 
a.nd legulatious hereinafter vested in the Governors of the 
said Presidencies in Council respectively, each of the said Bummoned 
Governors shall^ in addition to the Members whereof his 
Council now by law consists^ or may consist, termed herein Madras and 
Ordinaiy Members, nominate to be Additional Members the 
Advocate-General of the Presidency, or oiBcer acting in that 
capacity, and su(‘h other pe sons, * * * as to him 

may seem expedient to be Members of Council, for the pur- 
pose of making laws and legulations only, and such Members 
shall not be entitled to sit or vote at any meeting of Council 
except at meetings held for such purf>ose : 

Provided that not less than half of the persons so nomi- 
nated shall be non-official persons, as hereinbefore described, 
and that the seat in Council of any non-official Member 
accepting office under the Crown in India shall be vacated 
on such acceptance. 

The piovisions of this section and the subsequent sections relating to 
the Presidencies of Madias and Bombay'apply also to the Goveinor of the 
Presidency of Port William in Bengal and h»s Council and the Members of 
that Council with ceitain exceptions : see the Government of India Act, 

1912 (2 & 3 Geo. 5, c. 6), s. ]iPost 

As to the expression “ laws and regulations ” see the first note to 
s. 10, ante. The term Act *' is now used with reference to an enact- 
ment ()f a local legislature, it being qualified by the prefix ** Madi'as,’* 

“Bombay,’ “Bengal,” “United Provinces,” “Punjab ” “Burma,” etc., 
as the case may be. Thus “Madras Act I of 1903” indicates the 
Madras Planters Labour Act, 19o3, being the first Act passed in the 
calendar year 1903 by the Council of the Governor of Madras assembled 
for the purpose of making laws and regulations. 

Por the modific.itions in the constitution of the Legislative Councils 
effected by the Indian Councils Act, 1909 (9 Pdw 7, c, see notes 
unlers. Id above. Por the enlargement of thtir functions, see notes 
under s 38 below. 

The number of Additional Membeis for the Madras, Bombay and 
Bengil Councils, other than the Advocate-General or other officer acting 
in that capacity in the case of the Madra> and Bombay Councils, shall not 
now he moie than fifty — see Indian Councils Act. 1909 (9Edw. 7 c. 4) ; 
the actual number in the case of each Council is fixed by the Eegulations 
thereunder for that Council. As to the words “ non-official persons ” and 
“ office under the Crown,” se*‘ the notes to s. 10, ante. 

Queer e whether a person who is at the time absent from India may 
be n^-minated— Legislative Department’s U. (>. No .il4 of 1897. 

As to wh’ther the words “ or officer acting in that capacity ” mclude 
a Legal Eememhrancer ur Government Advocate, see Leg'slative De- 
partment s U. 0 No. 1012 of 1880. 

The “ half *' probably does not include the Advocate General— see 
Legislative Department’s TJ. 0. No 1830 of 1878 ; hut the point, as Sir 
C. Ilbert remarks, does not seem to be clear. S 33, however, drmi- 
nishes its practical importance. The representation of non-officials is 
further safeguarded by the provision winch is contained in the Eegula- 
tions L r all the Provinc.al Legislative Councils made under the Indian 
Councils Act, 1909 (9 Edw. 7, c. 4), that it shall m>t he lawful to nominate 

I Ihe words “ not less than four nor more than eight in number ” wore 
repealed by the Indian Councils Act, 1909 (9 Ewd.7, c.4). 
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so many official pei sons under tke Regulations that the majority of all 
the IVl embers of the Council shall bo officials. As to the position of the 
Advocate-Oeneral of Bengal with reference to the Bengal Legislative 
Council, the Government of India Act, 1912, (2 & 3 Geo. 5, c H), ex- 
pressly provides that it shall not be compulsory to nominate the Advocate- 
General of Bengal to be an Additional Member of the Legislative Coun- 
cil of the Governor of Bengal — see Government of India^ Act, 1912 
(2 & 3 Geo. 5, c. 6), s. 1 (I), proviso (6), As to the appointment of 
the Advocate-General, see the notes to r. 17 of tl >0 Bides of Business, 
fost. 

There is no bar to a Member of a local Council retaining his seat in 
it after appointment as an Additional Member of the Governor Geii- 
eials Council. See Legislative Department’s B. Pros., November 1898, 
Nos. 28—41. 

For the grant of allowances to the non-official Members qf local 
Legislative Councils, see tbe Civil Service Begulations, Art. 1148. 

30. Every Additicmal Member of Council so nominated 
shall be summoned to all meetings held for the purpose of 
making laws and regulations ^ 

Ihe term of office of Additional Members is now provided for in the 
Regulations ma'ie under the Indian Councils Act, 1909 (9 Edw. 7, c. 4j. 

The piovision hs to the term of appointmmt of Additional Members 
originally contaned in this section was probably inapplicable to the 
Advocate-General— see Legislative Department’s unofficial No 1630 of 
1878, and the notes to s. 29 above. 

See note under s. 38 below. 

31. It shall be lawful for any such Additional Member 
of Council to resign his office to the Governor of the 
Presidency, and on acceptan<*e of such resignation by the 
Governor of the Presidency, such office shall become 
vacant. 

This section also seems to be inapplicable to the Advocate-General-^ 
see the notes to s. 29 above. Also cf. s. 12, ante. 

32. [^Rep, hj the Lulian Councils Act. 1892 (55 & 56 
Viet, c. U), s. 4.1 

This section provided for the filling up of vacancies in the number 
of Additional Membeis of the Legis ative Councils of Madras and 
Bombay. 'Ih^ Reguhtions made under the Indian Councils Act, 1909 
(9 Edw, 7, c. 4), make fresh provision on the subject, see s. I (2j of 
that Statute post and Reg. XI of the respective Regulations. 

33. No law or regulation made by any such Governor 
in Council in accordance with the provisions of this Act 
shall be deemed invalid by reason only that tbe proportion 
of non-official Additional Members hereby established was 
not complete at the date of its introduction* to the Council 
or its enactment. 

Cf. s. 14, ante. 


1 The words **for the term of two years from the date of such nomiuAtion’* 
were repealed by the Indian Ooxmoals Act, 1909 (9 Edw. 7, e. 4). 
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34. At any meeting of the Council of eitiier of the said Prebident, 

presidencies from which the Governor shall be/absent, the 
senior civil Ordinary Member of Council present shall 
preside ; ^ 

and in any case of difference of opinion at meetings 
of any such Council for making laws and regulations, 
where there shall be an equality of voices, the Governor, 
or, in his absence, the senior Member then presiding, shall 
have two votes or the casting vote. 

Section 4 of the Indian Coaneils Act, 1909 (9 Edw. 7, c. 4), requires 
the Governor General and all Goveinors and Lieutenant-GoFeinors to 
appoint a member of their respective Councils to be Vice-President there- 
ot, and such Vice-President shall be deemed to be the Senior Memoei*. 

The number of Addition^il Members requiied to constitute a quorum is to 
be fowind in the ReguUtions ; see Indian Councils Act, I9uy (9 Edw. 7, 
c. 4), s. 1 (2j, ^305^, and Eeg XIII of the respective HeguUtious ; 
also notes undei s. 15 above. 

35. \^Uep. ly the Statute Law Bevisiou Actj 1S92 [55 
^ 56 Vtct,, c. i^).] 

This section empowered the Governor General m Council to fix the 
fiist meetings of the Legislative Councils ot Madras and Bombay. It 
was lepeaied as being spent. 

36. It shall be lawful for every such Governor to appoint Power to 
all times and places of meeting of his Council for the an§*^Sjoum 
purpose of making laws and regulations under the pro- legislative 
visions of this Act, and to adjourn or from time to time 

to authorize such senior Ordinary Member of Council in his 
absence to adjourn any meeting for making laws and regu- 
lations from time to time and from place to place. 

The Vice-President appointed under the Indian Councils Act, 1909, 
f. 4, IS to he deemed to be the senior Member. See notes undei s. 15 
ante, and s. 38 below. 

37. Previously to the first of such meetings of their Euies 
Councils for the purpose of making laws and regulations ^ne^^lat^ve 
under the provisions of this Act, the Governors of the said business. 
Presidencies in Council respectu ely shall make rules for the 
conduct of business at such meetings subject to the sanction 

of the Governor General in Council ; 

but such rules may be subsequently amended at meetings 
for the purpose of making l^ws and regulations, subject to 
the assent of the Governor : 


^ The words “ and the power of making laws and regulations hereby- 
vested in such Governor in Council shall be exercised only at meetings of such 
Council at which the Governor or t-ome Ordinary Member of Council, and 
four or more Members of <.ouncil (including under the term Members of 
Conpoil s ich Additional Members as aforesaid), shall he present,'’ were 
repealed by the India i Councils Act, 1909 (9 Edw 7, c 4). 

s The word " suDsequeiit wg.» repealed by 65 & 56 Viet., o. 19 (S L. B.)» 
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Provided; always, that it shall be lawful for the Governor 
General in Council to disallow any such rule, and render 
the same of no effect. 

Cf. the provision made in the case of the Governor General’s Council 
by s. 18, ante, 

38. No business shall be transacted at any meeting of 
the Council of either of the said Presidencies for the purpose 
of making laws and regulations (except as last hereinbefore 
provided) other than the consideration and enactment of 
measures introduced into such Council for the purpose of 
such enactment ; 

and it shall not be lawful for any Member or Additional 
Member to make, or for the Council to entertain, any motion, 
unless such motion shall be for leave to introduce some 
measure as aforesaid into Council or have reference to some 
measure actually introduced thereinto : 

Provided, always, that it shall not be lawful for any 
Member or Additional Member to introduce, without the 
previous sanction of the Governor, any measure affecting 
the public revenues of the Presidency, or by which any 
charge shall be imposed on such revenues. 

The provisions of this section were modified bv s. 2 of the Iii'iinn 
Councils Act, J892 (56 & 56 Yict., c. 14), which provided foi the discus- 
sion of annual financial statements and the asking of questions in the 
Legislative Councils ; the Indian Councils Act, 19()9, (9 Edw. 7, c. 4), 
which repeahd s. 2 of the Act of 1892, has still fiirtW molified these 
provisions and enlarged ihe functions of the Letjislative Councils by j>ro- 
viding for the moving of resolutions on matters of general public interest 
in addition to the discussion of the annual financial statement and the 
asking of questions. It v as, however, held by the Secretary of Siite, 
aftei the passing of the Act of 1892, that a meeting of the Legislative 
Council could be summoned only f 01 the purpose of making laws and 
reguhtions, and that it could not le^^ally be summon'd for the purpose of 
merely d’s Missing the financial statement or of gi\ing replies to questions 
at a time when ther.^ ia lo (strictly) legislative business befoie it. 
Despatch No 24 Public, dated 16th Eebruary, 1893, from Secretay of 
State to Government of India, paragraph 7— -quoted in Legislative 
Department B, Pros. April, 1912, Nos. 330—332 The Advocate-Gtna*al 
of Madras inclined to the opin on that this ruling by the S ‘cretary of 
State would hold good in the cas* uf the Legislate e Councils constituted 
under the Act of 1909. — Legislative Department JS Pros., April, 1912, 
Nos. 330-332. 

39. When any law or regulation has been made by any 
such Council at a meeting for the purpose of making laws 
and regulations as aforesaid, it shall be lawful for the 
Governor, whether he shall or shall not have been present 
in Council at such meeting, to declare that he assents to, oa 
withholds his assent from, the same. 

This power is conferred on the Governor in person. For form of 
recording assent, see App. IX, No. 12, pout. 
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40. The Governor shall transmit forthwith an authentic Ass« 5 nt of 
copy of every law or regulation to which he shall have so 
declared his assent to the Governor General ; la^s S local 

and no such law or regulation shall have validity until 
the Governor General shall have assented thereto, and such 
assent shall have been signified by him to, and published by, 
the Governor : 

Provided always that in every case where the Governor 
General shall withhold his assent from any such law or 
regulation, he shall signify to the Governor in writing his 
reason for so withholding his assent. 

The power o£ assenting to, or withholding assent from, an Act o£ 
a local legislature is, it will he seen, conferred on the Governor General 
peisonally. 

The communication of the Governor General's assent hy telegram 
has heen deemed sufficient — see Legislative Department’s A. Pros., 

April, 1894, Nos. 42^49. 

Where theie is room for doubt whether an Act passed by a local 
legislatuie is ul^ra vires or not, the practice is to give it the benefit of 
the doubt, and obtain the Governor General’s assent; and, even 
where it has heen clear that an Act was ultra vires of the local 
legislature, the Governor General has nevertheless given his assent. 

It is difficult to classify the latter cases further than by saying that 
the Go'^ernor General has given his assent to Acts that are ultra 
vires’-^ 

(a) on the ground of urgency — see Legislative Department’s A. 

Pros., April, 1882. Is' os. 424 — 444 ; 

(Z>) on the ground that the conflict between the local law and the 
Imperial^ Act would in practice rarely, if ever, occur— 
see Legislative Depaitment’s A. Pros,, August, 1879, 

Nos. 1—17; 

(c) on the ground of inconvenience to a Local Government in 

having to re-enact the measure — see Legislative Depart- 
ment’s A. Pros., July, 1878, NTos. 34—96 ; 

(d) subject to the conditions— 

(«) that the obnoxious provisions would be construed so as 
not to conflict with the Imperial Act — see Legislative 
Department’s A. Pros., July, 1878, Nos. 12 — 23 ; 

(it) that the Local Government would take steps to repeal 
the obnoxious provisions at the earliest possible date— 
see Legislative Department’s A. Pios., September, 1S84% 

Nos. 32-66. 

See, too, the Madras Irrigation Bill— Legislative Department’s A. 

Pros , August, 1900, Nos. 14 - 21 ; and the Bom^ ay Land-revenue Code 
Bill— October, 1901, Nos. 1—26. 

Assent has heen given to an Act passed hy a local legislature even 
although it contained penal clauses to which the previous s^juctioii of 
the Governor General in Council had not heen obtained, s required by 
the Secretary of State’s despatch No. 35 (Legislative), dated the 1st 
December, 1^62, App. II, post* 

The Governor General’s power of withholding assent from an Act 
of a local legislature is not compromised hy the fact that the penal 
clauses have been approved, or that administrative approval of the 
measure has heen expressed. See r. 4 of the Instructions to Local 
GoiernmentSf post* 
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Ail Act o£ a local legislature does not become law until it bas been 
assented to by tbe Governor General, and such assent bas been published. 
Hence it should be expressed so as to come into operation on a parti* 
cular future date, unless there is in tbe local Statute-book such a 
provision as that to be found in s. 4 (1) of tbe Burma General Clauses 
Act, 18y8 (Burma Act T of 1898), 3 of tbe Punjab General Clauses 
Act, 1898 (Punjab Act I of 1898). or s. 6 (1) of the Bengal General 
Clauses Act, 1899 (Bengal Act I of 1899). In that event tbe date on 
which each enactment actually came into force should be prominently 
indicated on all loprints Of it. 

As soon as a law or regulation made by a subordinate legislature 
has been assented to by tbe Governor General, it is published as an 
Aet, and tbe Acts of each local Council are numbered consecutively 
in a separate series for each calendar year. See tbe first note to s. 29 
abo^e. 

i s in the case of Acts of tbe Governor GeneraPs Council, it is 
usual for tbe Secretarv of State to send a despatch intimating that an 
Act passed by a local legislature bas been considered by him in Council 
and will be left to its operation. Copies of these despatches are 
sent to tbe Local Governments concerned ; but, as explamed in tbe 
note to s. 21 above, action on a law need not be deferred pending the. 
receipt of such an intimation. 

A local legislature cannot extend tbe territorial operation of an 
Act of Parliament-— see Legislative Department's Unofficial Eeferenee 
3Sfo. 3277, October, 1881. 

A local legislative Council may deal freely with tbe jurisdiction 
of tbe Courts in so far as that jurisdiction rests on an Act of tbe legis- 
lature in India — see s. 14 et seq, of note in App. VIII, post, 

Tbe power of a local legislature to make laws as to jurisdiction over 
European British subjects bas been extended by the Indian Councils 
Act, 1871 (34 & 35 Vict„ c. 34), post. 

For form of recording tbe Governor General's assent, see App. IX, 
No. 12, post. For digest, see llherti pp. 222, 223. 

41. Whenever any such law or regulation shall have 
been assented to by the Crovernor General, he shall trans- 
mit to the Secretary of State for India an authentic copy 
thereof ; 

and it shall be lawful for Her Majesty to signify, 
through the Secretary of State for India in Council, Her 
disallowance of such law or regulation ; 

and such disallowance shall make void and annul such 
law or regulation from or after the day on which such 
Governor shall make known by proclamation, or by signi- 
fication to the Council, that he bas received the notification 
of such disallowance by Her Majesty. 

For digest, see liberty pp. 222, 223, This power bas apparently never 
been used. 

42^. The Governor of each of the said Presidencies in 
Council shall have power at meetings for the purpose of 
making laws and regulations as aforesaid, and, subject to 
the provisions herein contained, to make laws and regula- 
tions for the peace and good government of such Presidency, 
and for that purpose to repeal and amend any laws and regu- 
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lations made prior to the coming into operation of this Act 
by any authority in India, so far as they affect such Presi- 
dency ; 

Provided always that such Governor in Council shall 
not have the power of making laws or regulations which 
shall in any way affect any of the provisions of this Act, 
or of any other Act of Parliament in force, or hereafter to 
be in force, in such Presidency. 

The powers of a local legislature are, it will be seen, strictly terri- 
torial. They have been extended, as far as regards the repeals and 
amendment o£ other laws, by s. 6 of the Indian Councils Act, 1892, 

(55 & 56 Viet., c. 14), jyosf. 

As to the power of a local legislature to affect the jurisdiction of a 
High Court, see s. 14 of note in App. YIII, As to the 

prerogative of the Crown, see the note to s. 24, apzte. 

The interesting point whether a local legislature in India can create 
a coiporation — as it has frequently purported to do— -was raised, but not 
decided, in Hart v. Secretary of State for India (1903 j, I. L. R. 27, 

Bom, at p. 442. In England the Sovereign's consent (express or implied) 
is by prerogative necessary, and even a statutory corporation is no 
exception, because the royal assent is essential to the validity of the 
constituting Statute. Qticere whether the noQ-exorcise of the power of 
disallowance reserved for the Crown in s. 41 is sufiSoient in the case of 
an Indian enactment creating a corporation. 

In his despatch No. 44, dated the 8rd December, 189fi, the Secre- 
tary of State (Lord George Hamilton) remarked that it appeared 
inconvenient to incorporate as part of a general Act, sections which are 
passed by a local legislature and are only intended to have a local 
application.” Therefore, where a local legislature repeals or amends a 
general Act, it ought not to do so textually, but should enact the 
modifying provisions desired as a separate Act of the local legislature 
to take effect, with the previous sanction of the Governor General 
required by s. 5 of the Indian Councils Act, 1892 (55 & 56 Viet , c. 14), 
notwithstanding anything contained in the general Act. — Legislative 
Department’s U. 0. No. 54 of 1911. 

For digest and further notes, see liberty pp. 218 — 221 h Chalmer’s 
General Clauses Act, 1897, pp. 64-55, 

43 . It shall not be lawful for the Governor in Council Previous 
of either of the aforesaid Presidencies, except with the sane- sanction of 
tion of the Governor General, previously communicated to oenS^re- 
him, to make regulations or take into consideration any law qnired in 
or regulation for any of the pui’poses next hereinafter men- 
tioned ,* that is to say, 

(1) affecting the public debt of India or the customs 
duties, or any other tax or duty now in force and imposed 
by the authority of the Government of India for the general 
purposes of such Government : 

(2) regulating any of the current coin, or the issue of 
any bills, notes or other paper currency : 

(3) regulating the conveyance of letters by the post 
office or messages by the electric telegraph within the Presi- 
dency : 
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(4) altering in anj way the Penal Code of India, as 
established by Act of the Governor General in Council, 
No. 42 o£ 1860 : 

(5) affecting the religion or religious rites and usages 
to any class of Her Majesty^s subjects in India : 

''6) affecting the discipline or maintenance of any part 
of Her Majesty's military or naval forces : 

(7) regulating patents or copyright : 

(8) affecting the relations of the Government with 
foreign princes or states = 

Provided always that no law or provision of any law or 
regulation which shall have been made by any such Gov- 
ernor in Council, and assented to by the Governor General 
as aforesaid, shall be deemed invalid only by reason of its 
relating to any of the purposes comprised in the above list. 

In this connection, see, also, s. 6 of the Indian Councils Act, 1892, 
(66 & 56 Viet., 0. 14), -post. 

The power of sanction here given is confened on the Governor 
General personally. The sanction should be obtained befoie the 
measure requiring it is introduced — see Legislative Department's 
U. 0. No. 607 of 1898. 

In clause (4) “42** must have been a misprint for *‘46.** As 
to the meaning of the words “ altering in any way,** see the despatch 
from the Secretary of State (Sir C. Wood, afterwards Lord Hallifax), 
dat'd the 1st December, 1862, and the notes thereto in App. II, 
post. Should a local legislature desire textually to amend the Indian 
Penal Code, or to restrict its operation, or otherwise to alter its provisions, 
the previous and personal sanction of the Governor General would ])e 
required, not only by this clause, but also by s. 42 above and s. 6 of the 
Indian Councils Act, 1892, (56 & 66 Viet., c. 14). 1 ut cases of this kind 
are, it is believed, unknown, and the most that the Bills of local Councils 
ever do in this connection is to enlarge the volume of penal law by con- 
stituting new and special offences and adding fiesh penal sanctions. The 
Secretary of State in 1862 seems- to have admitted tn.*t such a penal clause 
could scarcely be said, as a matter stnottssimi jurist to “ alter in any 
way ** the Indian Penal Code of 1860 ; but he desired that legislation of 
this kind should he jealously guarded, and in consequence, he directed that 
no Bill of a local Council containing a penal chtme should be introduced 
without the administrative sanction of the Governor General in Council. 
Effect is given to this direction by s. 3(1) of the Instructiojis to Local 
Gr vernments regarding legislation in Local Councils, post. When a 
Bill is received tronr a Local Government, its penal clauses as well as 
other provisions are considered administratively by the Adm nistrative 
Department concerned in precisely the same manner as with any other 
case ; and on its return to the Legislative Department, that Pepar^tment 
does not submit the penal clause to the Governor General unless— 

(a) it considers that the penal clause “ alters in any way ** the 
Indian Penal Code and, theiefore, requires the Governor 
Ger eraTs personal sanction ; or 

(6) any objection is raised, in which case the penal clause must be 

referred to the ^-ovemor < general under r- 10, or, it may 
be, r. 11 (2), of the JRules of Lusi ness, post ; or 

(^c) the Administr «tive Department concerned has expressed the 
opinion that the penal clause is, from the executive point of 
view, of such importance that it ought to be submitted to 
the Governor General 
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Althougli Buie 29 o£ the Bides of Business (see jpost) no longer requires 
the Legislative Department to refer unofficially to Home Department 
every penal cl use contained in a local Council Bill, in all c ses of* 
importaMce such iv-ference should be made . — ^ee Legislative Depaitment 
notes on the Bombay Abkari Act, 1&78 (Amendment) bill, 0. D. 

Nos. 211 and 1216 of 1912. 

Independently of this, every Bill of a local Council must be sub- 
mitted to the Governor General under s.30(3) of the Buies of Business^ 
post. 

Hindu law and Muhammadan 1 iw are so essentially religious that 
any measure affecting either would seem to require the [irevi us sanction 
of the Governor General under clause (5) — see Legislative Department’s 
unofficial No. 344 of 1897. 

Since even the Governor Generars Council is, by s. 22 above, 
precluded fiom legislating so as to repeal or in any wav affect the Army 
Act (41 & 45 Viet., c. o^), it follows that the Governor General 
c >uld not sanction the introduction into a local Council of any such 
measure. 

For digest and further notes, see Ilhert, pp. 218-221. 

44. The Governor General in Council, so soon as it Estahlish- 
shall appear to him expedient, shall, by proclamation, 
extend the provisions of this Act touching the making of Councils in 
laws and regalaiiDiis for the peace and good government 
of the Presidencies of Fort Saint George and Bombay to provincea 
the Bengal Division of the Presidency of Port William, Punjab- 
and shall specify in such proclamation the period at which 
such provisions shall take effect, and the number of 
councillors whom the Lieutenant-Governor of the said divi- 
sion may nominate for his assistance in making laws and 
regulations ; 

and it shall be further lawful for the Governor General 
in Council, from time to time and in his discretion, by 
similar proclamation, to extend the same provisions to the 
territories known as the North-Western Provinces and the 
Punjab, respectively. 

These provisions took effect in Bengal on 18th January, 1862 — 

Calcutta Gazette, 1862, pp. 227-228; in the North-Western Pro- 
vinces and Oudh, now known as “tlie Diiited Provinces of Agra 
and Oudh'" — see the United Piovinces (Designation) Act, 1902 
(VII of 19' 2) — on the 1st December, 1886 — Gazette of India, 1886, 
jPt, I, p. 708 ; in the Pun 3 ah on the 1st May, 1897 — Gazette of India, 

1897, Pt. I, p. 261 ; and under s 46 below, in Burma on tbe 1 st- 
mentioned date— ; un6 in Eastern I’engal and Assam on the 16ih 
October, 1995 — Gazette if India, 1905, Pt. I, p 734 For the 
constitution of the province of Bihar and Orissa on the 1st Apr 1 1 9 1 2— 
see proclamation in Gazette of Indta, 1912, Pt. I, p. 3o4. Provisiai 
as to the number of Councillors is now made in the Eeg,datio’ s made 
under the Indian Councils Act, 1909, (9 Edw- 7, c 4), and not by the 
proclamation — see the proclamation in the Gazette of India, 1912, 

Pt. I, p 364. 

The Lieutenant-Governorships of Bengal and of Eastern Pengal 
and Assam have ceased to exist from the Ist Apnl 912. For power to 
constitute Legislative Councils for piovinces under Chief Commis- 
sioners, see the Government of India Act, 1912, (2 & 3 Geo. 6, e 6), s. 3, 
post. 
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45. Whenever such proclamation as aforesaid shall 
have been issned regarding the said division or territories 
respectively^ tlie Lieutenant-Governor theieof shall nomi- 
nate^ for "his assistance in making laws and regulations^ 
such number of Councillors as shall be in such proclamation 
specified : 

Provided that not less than one-third of such Councillors 
shall in every case be non-official persons as hereinbefore 
described, and that the nomination of such Councillors 
shall be subject to the sanction of the Governor General ; 
and 

Provided further that at any meeting of any such 
Council from which the Lieutenant-Governor shall be 
absent, the Member highest in official lank among those 
who may hold office under the Crown shall preside ; 

and in any case of difference of opinion at any meet- 
ings of such Council for making laws and regulations, 
where there shall be an equality of voices, the Lieutenantr 
Governor, or such Member highest in official rank as 
aforesaid then presiding, shall have two votes or the 
easting vote. 

The expression Councillor ” is, it will be seen, introduced in 
connection with the local Legislative Councils . of those Provinces in 
which there were no Executive Councils, i e., in connection with local 
legislatures other than those of Madras and Bombay, The expres- 
sion ** Additional Councillor*’ has already been used in s. 9, ante, in 
connection with the Governor General* s Executive Council. 

Certain provisions of this section other than those expressly repealed 
must be taken to be repealed by implication by the Indian Councils Act, 
1909 (9 Edw. 7*.c. 4). The number of Councillors or Members is 
LOW provided for by the Begulations made under that statute,— sea 
s. 1 (2) of 1909, and not by the mocjamation ; sea proclai^ation con-* 
stituting the province of Bihar and Orissa, Gazette of Indian 1912, Pt^ I, 
p. 364. It has been held that the provision, in the fii'st proviso, requiring 
the Governor General’s sanction must be regarded as superseded by the 
Begulations, and that therefore, notwithstoding s. 1 of the Act of 
1909 which enacts that references in the Act of lti61 to the nomination 
of Members shall he construed as including references to the election of 
elected Members, the Governor General’s sanction is not required to 
the election of Members for these Councils, such sanction being necessary 
only in cases where it is required by the Begulations. See Legislative 
Department’s unofficial No. 755 of 1909, 

The Vice-President appointed under the Indian Councils Act, 1909, 
s. 4, (9 Edw. 7, c, 4), shall be deemed to be the member highest in 
official rank.” See also notes under s. 16 above. 

Provisions relating to quorum are no\y laid down in the Begulations 
relating to the respective Councils. 


1 Tlie words ” and tke power of making laws and regulations shall "be 
exercised only at meetings at which the Lieutenant-Governor, or some 
Member holding office as aforesaid, and not less than one-hal£ of the - Mem- 
bers of Council so summoned as aforesaid, shall be present s’' were repealed 
by the Indian Councils Act, 1909 (9 Edw. 7, o, 4) . ^ 
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Tlie words " higliest in official rank among tliose present who may 
Irold office under the Crown” must be taken to mean the official 
Member who holds the highest place in the Warrant of Precedence, 
and not to be limited in favour of the Advocate-General by the refer- 
ence to " office under the Crown.” As to the latter expression, see 
the notes to s. 10 above. See Legislative Department s unofficial 
No. 774 of 1900. 

46. It shall be lawful for the Governor General, by pro- Power to 
clamatien as aforesaid, to constitute from time to time new ^ew 
provinces for the purposes of this Act, to which the like vinces and 
provisions shall be applicable ; and further to appoint from fJl^^tenant- 
time to time a Lieutenant-Governor to any province so Governors, 
constituted as aforesaid, and from time to time to declare 

and limit the extent of the authority of such Lieutenant- 
Governor, in like manner as is provided by the Government 
17 & 18 Viet., of India Act, 1854, respecting the Lieutenant-Governor 

Bengal and the North-Western Provinces. 

Section 4 of the Government of India Act, 186^ (17 & 18 Viet., c. 77), 
tookpmver for the Governor General in Council, with the sanction of the 
Secretary, of State, to declare 'land limit the extent 'of the authority of 
the Governor in Council, Governor or Lieutenant-Governor of Bengal or- 
of Agra or the North-West Provinces.” That power is here extended 
fio as to apply in the case of other Provinces. 

Legislative Councils for' Burma and Eastern Bengal and Assam 
were established by proclamations under this section on the Ist May, 

1897, and the 16th October, 1905— see notes to ss, 44 and 45 above. 

Pdr form of notification, see App. IX, No*'14,‘^05^. Eoi? digest and 
notes, see Ilherti pp, 216-218. 

47. It' shall be lawful for- the Governor General in Power to 
Council, by suet proclainatioii'a^ aforesaid, to fix the' limits l^ound- 
of any presidency, division, province or territory in India for 

the purposes -of this ' Act, and further by proclamation to 
divide or alter from tinie to time the limits of any such pre- 
sidency, division, province or'territory for the said purposes : 

Provided always that any law or regulation made by the 
Governor or Lieutenant-Governor in Council of any presi- 
dency, division, province or territory shall continue in force 
in any part thereof which may be severed therefoom by any 
such proclamation until superseded by law or regulation of 
the Governor-General in Council, or of the Governor or 
Lieutenant-Governor in Council of the presidency, division, 
province or territory to which such^ parts may become 
{tnnexed. 

It would appear from the context that the pbwer hefe given was 
intended to ^ be exercised for purposes of legislation only. Thus, in 
1871, the Bombay Legislative Council passed a Bill to bring under the 
General Eegulations and Acts in force in that province certain villages 
received in exchange from His Highness the Nizam of Hyderabad. It 
was fonnd that the limits of the province had never been altered under 
this section so as to include those villages, and the Government of India 
wC’re advised that the legislation was ultra vires^see Legislative De- 
partment's A. Pros., August, 1871» Nos. 1—9. 
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A more general power of defining and altering the limits of pro- 
vinces is given by s. 4 of the Government of India Act, 18o4 (l7 & 18 
Yict., c. 77), and by s. 4 of the Government of India Act, 1805, ( -8 & 
29 Viet., c. 17), post, Por digest and notes, see liberty pp. 216 -218. 

It shall be lawful for every such Lieutenant-Governor 
in Council thus constituted to make laws for the peace and 
good government of his respective division, province or 
territory \ 

and; except as otherwise hereinbefoie specially provided, 
all the provisions in this Act contained respecting the 
nomination of Additional Members for the purpose of making 
laws and regulations for the Presidencies of Fort Saint 
George and Bombay; and limiting the power of the Gover- 
nors in Council of Fort Saint George and Bombay; for the 
purpose of making laws and regulations, and respecting the 
conduct of business in the meetings of such Councils for 
that purpose, and respecting the power of the Governor 
General to declare or withhold his assent to laws or regula- 
tions made by the Governors in Council of Fort Saint George 
and Bombay, and respecting the power of Her Majesty to 
disallow the same shall apply to laws or regulations to be 
so madse by any such Lieutenant-Governor in Council. 

Notwithstanding the provisions of s. 29 above, it was held that the 
Advocate-General of Bengal was not necessarily a Member ex-officio of 
the Legislative Council of the Lieutenant-Governor of Bengal. See 
Legislative Department’s U. 0 No 614 of 1899. It is expressly pro- 
vided in the Government of India Act, 1912 [2 & 3 Geo. 5, c 6, s. l(2)j 
that the Advocate-General of Bengal is not necessarily an Additional 
Member of the Legislative Council of the Governor of Bengal. 

49* Provided always that no proclamation to be made by 
the Governor General in Council under the provisions of this 
Act for the purpose of constituting any Council for the pre- 
sidency, division, provinces or territories hereinbefore named, 
or any other provinces, or for altering the boundaries of any 
presidency, division, province or territory, or constituting any 
new province for the purpose of this Act, shall have any force 
or validity until the sanction of Her Majesty to the same 
shall have been previously signified by the Secretary of State 
in Council to the Governor General. 

50, If any vacancy shall happen in the office of Governor 
General of India when no provisional successor shall be in 
India to supply such vacancy, then, and in every such case, 

^ [the Governor of the Presidency of Fort William in Bengal], 
the Governor of the Presidency of Fort Saint George or the 
Governor of the Presidency of Bombay, who shall have been 
first appointed to the office of Governor by Her Majesty, 

1 Insetted by the GoveXnmert of India Act, 1912 (2 & s Geo. 5, o. 6), Soh. 
rartl>i>o«t. ' 
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sKall hold and execute the said office of Governor General of 
India i* * * * * until a successor shall arrive, or until some 
person in India shall be duly appointed thereto ; 

and every such acting Governor General shall, during the 
time of his continuing to act as such, have and exercise all the 
rights and powers of Governor General of India, and shall be 
entitled to receive the emol aments and advantages appertain- 
ing to the office by him supplied, such acting Governor 
General foregoing the salary and allowances appertaining to 
the office of Governor to which he stands appointed, and such 
office of Governor shall be supplied for the time during which 
such Governor shall act as Governor General in the manner 
• 4 directed in s. 63 of the Government of India Act, 1833. 

"Wlien no provisional sncces'Or to the office of Governor General 
shall be in India, any vacancy occarring in that office will, until the 
arrival of a s icces^or appointed by Ris Majesty, supplied by one of 
the highest functionaries in India ho' ding office under the immediate 
appointment of the Ciown, and, until he assumes the function of Gover- 
nor General, the Government will be administered, as heretofore, by the 
senior Ordinary Member of Council, as wo aid be done ur der the provi- 
sions of the 3rd and 4th Will. 4. c. 85, s 62, if no piovisional successor 
were on the spot See s. 37 of the despatch from the Secretary of 
State (SirC, Wood, afterwards Lord Hallifax), dated the 9th August, 
1861, post. Thus Lord Napier of Merchistoun, Governor of Madras, 
acted as Governor General until the arrival of Lord Northbrook after 
the assassination of Lord Mayo in 1872 ; and pending the assumption of 
office by Lord Napier, Sir John Strachey officiated as Governor General. 

Ss. 62 and 63 of the Governmeut of India Aot, 1833 ( 3 & 4 Will. 4, 
c. 85), are \s follows ; - 

“62. If any vacancy shall happen in the office of Governor 
General of India when no provi4onal • r other successor shall he upon 
the spot to supply such vacancy, then and in ^very such case the 
Oidinaiy Member of Council next in rank to the said Governor 
General shall hold and execute the said office of Governor Gereral of 
India and Governor of the Presidency of I'ort William in Bengal until 
a successor shall arrive, or until some other person on the spot shall be 
duly appointed thereto ; and every such acting Goveinor General shall, 
duri* g the time of his continuing to act as such, have and exercise all 
the rights and powers of the Goveinor General of India, and shall be 
entitled to receive the emoluments and advantages appertaining to the 
office by him supplied, such acting G vein or General foregoing his 
salary and allowa»'ces of a Member of Council for the same period. 

“ 63. If any vacancy sh.«ll happen in the office of Go ' ernor of Fort 
S lint George, Bombay or Ai?ra, when no provisional or other successor 
shall he upon the spot to supjjly such vacancy, then and in eveiy such 
case, if there shall be a Council in the Presidency in which such vacancy 
shall happen, the rr ember of such Council, who sh dl be next in rank to 
the Governor, other than the officer commanding the forces of such 
Presid-mcy, and if there shall be no Council, then the Secretaiy of 
Government of the said Presidency who shall he senior in the said office 
of Secretary, shall hold and execute the j-aid office of Governor until a 
successor »hall arrive or until some other person on the spot shall be duly 
appointed thereto ; and every such acting Governor shall, during the 

* The words "and Governor of the Presidency of Eort William in Bengal ** 

were repealed by the Government of India Act, 1912 (2 &3 Geo. 5, c. 6) Sch . 
Fart II, p98t* 
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time o£ his continuing to act as snoli, receive and he entitled to the emoli^- 
m**nts and advantages appeitaining to the offee hy him supplied, such 
acting G^overnor loivgoii'g all salaries and allowances by him held and 
enjoyed at tL time of liis being called to supply such office.’* 

The Vice Piesideut app< inted under s. 4 of thie Indian Councils Ict^ 

1909 (9 Edw. 7, c. 4), is to be deemed to be the senior Ordinary Member 
of Council. See note to s. 15 above. 

Tho Governor Groneiai of India is no longer Governor of the Presi- 
dency of Fort 'William; see proclamation dated 22nd Maich, 1912, 

Gazette of Indian 1915, Pt. I, p. 363. 

Exercise of 51. If on sneh vacancy occurring, it shall appear to the 
Govern Governor, who by virtue of this Act shall hold and execute 

General ^ tho said office of Governor General, necessary to exercise the 
^eat^in powers thereof before he shall have talcen his seat in Council, 

Council. it shall be lawful for him to make known, by proclamation 
bis appointment, and his intention to assume the said office 
of Governor General, and after such proclamation and thence- 
forth until he shall repair to the place where the Council may 
assemble, it shall be lawful for him to exercise alone all or 
any of the powers which might be exercised by the Governor 
General in Council except the power of making laws and 
regulations ; 

and all acts done in the exercise of the said powers, 
except as aforesaid, shall be of the same force and effect as 
if they had been done by the Governor General in Council : 

Provided that all acts done in the said Council after the 
date of such proclamation, but before the communication 
thereof to such Council, shall be valid, subject nevertheless 
to revocation or alteration by such Governor who shall have 
so assumed the said office of Governor General ; 

and from the date of the vacancy occurring until such 
Governor shall have assumed the said office of Governor 
General, the provisions of section 62 of the Government of 
India Act, 1838, shall be and the same are declared to be 3 & 4 Will, 
applicable to the case. 

For s. 62 of the Statute of 1833 see the notes to s. 60 above. A 
similar provision enabling a Governor General elect to assume office 
before he has taken his seat in Council is to be found in ‘e. 63 of tbe 
Government of India Act, 1858 (21 & 22 Viet., c. 106). 

Saving of 52. Nothing in this Act contained shall be held to dero- 
?;“r 0 TO an5 interfere with (except as hereinbefore expressly 

Secretary of provided) the rights vested in Her Majesty, or the power'? 

State ill of the Secretary of State for India in Council in relation to 
ounci . Government of Her Majesty^s dominions in India, .under 

any law in force at the date of the passing of this Act > 

and all things which shall be done by Her Majesty, o;r 
by the Secretary of State as aforesaid, in relation to such 
Government, shall have the sano force anj validity as if this 
Act had not been passed. ~ ^ 
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53 Wherever any act or thing is by this Act required 
or authorized to be done by the Governor General or by the 
Governors of the Presidencies of Fort Sainfe George and by 
Bombay in Council, it is not required that such act or thing 
should be done at a meeting for making laws and regulations 
unless where expressly provided. 

54. hy the Statute Law Bevision Act^ 1875 (88 §* 
39 Vict,^ c. 66) 

This section provided for the coming into operation of the Statate 
as soon as it was published by the G-ovemor General in Council by pro- 
clamation. It was so published in the Calcutta Gazette Mxtraordifiay'y 
on the 16th November, 1861. 


Meaning of 
term “ in 
Council/' 
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THE GOVERNMENT OP INDIA 
ACT, 1865. 

(25 29 Viet , c. 17.) 


An Act to enlarge the powers of the Governor General 
of India in Council at meetings for making Laws 
and Regulations, and to amend the Law respecting 
the Territorial Limits of the several Presidencies 
and Lieutenant-Governorships in India. 

\9ih Ma^j i5t)5.] 

1. The Governor General of India shall have power at 
meetings for the purpose of making laws and regulations to 
make laws and regulations for all British subjects of Her 
Majesty within the dominions of princes and states in India 
in alliance with Her Majesty whether in the service of the 
Government of India or otheiwise. 

2. The preceding section shall be read with, and taken 

as part of, section 22 of the said Indian Councils Act, IbCi. 24 ^ 25 

. Vict.. c. 

The Act of 186 ! , ante^ was recited in the preamble, which has been 
repealed and omitted. 

3. [5ejJ. ly the Statute law Revision Act, 1878 [41 &• 

42 riot., c. 79).] ^ 

This seetjon repealed 8. 18 of the (*overiimeTit of India Act, 1863 
(16 & 17 Vict., c. 1^5;, and was itself repealed as being spent 

4. It shall be lawful for the Governor General of India 

in Council from time to time to declare and appoint, by 
proclamation, what part or parts of the Indian territories for 
the time being under the dominion of Her Majesty shall be 
^or continue subject to each of the Presidencies and Lieute- 
nant-Governorships for the time being subsisting in such 
territories, and to make such distribution and arrangement, 
or new distribution and arrangement, of such territories into 
or among such Presidencies and Lieutenant-Governorships 
as to the said Governor General in Council may seem expe- 
dient. ^ ^ 


w* 4 ^’ Indian Councils Act, 1861, (24 & 25 

1 c ^ Government of India Act, 1854 

ItnH-i, 1 - 1 ,° ^ n* ^hich empowers the Governor General in Council, 
the Banotion and approbation of tbe Secretary of State, fiom time to 
CnniJm? the extent of the authority of the Governor in 

Sh W«f I^*®ptenant-Governor of Bengal, or of Agra or the 

i ceased to exist on the Xst April, 1212, 
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when a Governor in Council was appointed for the Presidency of Fort 
‘William. Where, as in the case of the North-West Frontier Province, 
teriitories are separated fiom a Governorship or Lieutenant-Governor- 
ship and formed into a Chief Commissionership, action is necessary 
under s. 3 of the Statute of 1854 above referred to. 


5. Provided always that it shall be lawful for the Secre- Powers of 
tary of State in Council to signify to the said Governor 
General in Council his disallowance of any such proclam a- council and 
tion : Crown. 


and provided further that no such proclamation for the 
purpose of transferring an entire zila or district from one 
Presidency to another, or from one Lieutenant-Governorship 
to another, shall have any force or validity until the sanc- 
tion of Her Majesty to the same shall have been previously 
signified by the Secretary of State in Council to the Gov- 
ernor General, 
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EXTRACT FROM 

THE GOVEEHMEHT OP INDIA ACT, 
1869. 

{82^83 Vict.c. 97.) 

An Act to amend in certain respects the Act for the 
better Government of India. 

*****-jf*** 

Appointment 8. The appoiotments of the Ordinary Members of the 
^Ordinary Governor Geaeral^s Council and of the Slembers of Council 
Co^^cil?^ of the several Presidencies shalP * 

* * * be made by Her Majesty by warrant 

under Her Royal Sign Manual. 


1 The words “which, by secti m twenty-nine of the said recited -Act* are to 
be made by tbe Secretary of State lu Council with the concurrence of a 
Tnajoiity of Members present at a m'^etin^,” occurred originally aftor the 
word Presidencies, ”;but were reuealed by the Statute Law Revision Act, 
1883 (46 A 47 Yiot , c 33) The words * after tne passing of this Act,'’ 
whi h occurred after the word ** shall,”! were ropjalod by the Statute Law, 
Revision (No. 2) Act, 1893 (56 8 (. 57 Viet , c. 54) . 


* The Act here referred to was the Govornmeqt of India Acjt, ISIS'S (21 ^ 
22 Viet , 0 106), which provided for the transfer of the East ludu Company 
to the Crown, 
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THE INDIAN COUNCILS ACT, 1869. 

(32 ^ 33 Fict.j c. 95.) 

An Act to define the powers of the Governor Gei:eral 
of India in Council at meetings for making laws 
and regulations for certain purposes. 

[lllk Auffustf 1869 ] 

Whereas doubts have arisen as to the extent of power 
of the Governor General of India in Council to make laws 
binding upon native Indian subjects beyond the Indian 
territories under the dominion uf Her Majesty : 

1. * * The Governor General of India Power to 

in Council shall have power at meetings for the purpose of S^r^native 
making laws and regulations to make laws and regulations Indian 
for all persons; being native Indian subjects of Her Majesty anywhere. 

^ * without and beyond as well as within 

the Indian territories under the dominion of Her Majesty. 

2. [Hep, hy the Statute Law Bemsmi Act, 1883 (46 ^ 47 
Viet,, c. 39). J 

This section declared that no law already passed by the Governor 
General, or by the Governor of ^Madras or Bombay, respectively, in 
Council should be deemed invalid solely by reason of its having refer- 
ence to nati\e subjects of Her late Majesty not within the Indian 
teiTitories under the dominion of Her late Majesty. It was lepealed as 
being spent. 

3. Notwithstanding anything in the Indian Councils Power to 
Act or in any other i\ct of Parliament contained, any law or 
regulation which shall hereafter be .made by the Governor certain 
General in Council in manner in the said Indian Councils 
Act provided shall not be invalid ,by reason only that it may onndia^^*^ 
repeal or affect any of the provisions of the Government of Act, 1833. 
}A4WiU. India Act, 1833; contained in sections 84 and 86 of the said 
be. 85. Act. 

Ss. 81 to F6 of the Act of 1833 weie originally referred to, but the 
reference to ss. 81, &2, 83 and 85 were repealed by the Statute ^Law 
Eevision (Ko. 2) Act 1"93 (.56 & 57 Vict, c 54), those sectious having 
been lepealed by the Statute Law Eevision Act, 1890 (53 & 64 Vicr., 
c 3.t). See the notes to s. 22 of the Indian Councils Act, 1861, (24 & 26 
Vict„ c , 67), ante. 


1 ’ he words “ Piom and after the passing of this Act,” at the beginning 
of this section and the w^rds “ Her heirs and successors,” which ooeurrod 
after the words “ sub jeci 8 of Her Majesty,” wore repealed by the Statute 
Law Revision (No. 2) Act, 1893 (56 & 67 Viot., c. 54). 
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THE GOVERNMENT OF INDIA ACT, 
1870. 

(53 Viet., e. 3.) 

Jin Act to make better provision for making laws 
and regulations of certain parts of India, and 
for certain other purposes relating thereto. 

[2otk March, 1870.] 

Whereas it is expedient that provision should be made 
to enable the Governor General of India in Council to make 
Eegulations for the peace and good government of certain 
territories in India otherwise than at meetings for the pur- 
pose of making laws and regulations held under the pro- 
visions of the Indian Councils Act, 1861, and also for certain 24 25 
other purposes connected with the Government of India : 

1. Every Governor of a Presidency in Council, Lieu- 
tenant-Governor or Chief Commissioner, whether the Gov- 
ernorship or Lieutenant-Governorship or Chief Commissioner- 
ship be now in existence or may hereafter be established, 
shall have power to propose to the Governor General in 
C(iUncil drafts of any Regulations, together with the reasons 
for proposing ihe same, for the peace and government of any 
part or parts of the territories under his government or ad- 
ministration to which the Secretary of State for India shall 
from time to time by resolution in Council, declare the pro- 
visions of this section to be applicable from any date to be 
fixed in such resolution ; 

and the Governor General in Council shall take such 
draft and reasons into consideration ; 

* and when any such draft shall have been approved of 
by the Governor General in Council, and shall have received 
the Governor Generals ^j-ssent, it shall be published in the 
Gazette of India and in the local Gazette, and shall there- 
upon have like force of law and be subject to the like 
disallowances as if it had been made by the Governor General 
of India in Council at a meeting for the purpose of making 
laws and regulations. 

The Sectetarv of State for India in Council may from 
time to time withdraw such power from any Governor, Lieu- 
tenant-Governor or Chief Commissioner, on whom it has 
been conferred, and may from time to time restore the same 
as he shall think fit. 

This Statute, which was the outcome of a despatch from the Gov- 
ernment of India to the Secretary of State, dated the 10th January 
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1868,* was intended to provide a more summary legislative procedure, 
but not in any way to increase or diminish the legislative powers of the 
Governor General in Council. The expression “ like force of law 
means precisely the same legal operation or effect as the operation or 
effect of an Act of the Governor General in Council passed at a meeting 
for the purpose of making laws and regulations — see Legislative Depart- 
ment’s U 0. Ao. 1081 of 18>7. 

As to the expression Regulation,** see the first note to s. 10 of 
the Indian Councils Act, 18dl, ante, also s. 3(46) of the General Clauses 
Act, 1897 (X of 1897), which defines it as meaning a “ Regulation made 
under the Government of India Act, 1870.* bir A. Miller (Law 
Member) thought that an Act should not be amended by a Regulation — 
see Legislative Department’s U. O. No. 95 i of 1895. An earlier Law 
Member, Sir A. Scoble, on the other hand, objected to a Regulation 
being amended by an Act - see the notes in Legislative Department’s 
Pros. April, 1891, Nos. 393 — ^446. In practice, however. Acts are fre- 
quently amended by Regulations, and vice versa’^see Legisl&tive Depart- 
ment’s U. O. No 50 of 1901. 

For the places to which this section has been declared applicable, 
see Appendix B to the Scheduled Districts Act, 1874 (XIV of 1874), 
published among the General Acts, Vol. II. Such places become 
‘‘ Scheduled Districts ’* — s. 1 of the Scheduled Districts Act, 1874, 
(XIV of 1874), and s. 3 (49) of the General Clauses Act, 1897 (X of 1897). 

There has been considerable divergence of ^ opinion on the question 
whether the application of a Regulation is, or is not, strictly territorial 
—see Legislative Depaiiment’s D. O. Nos. 355 of 1898 and 236 of 1899, 
The view which appears on the whole to have prevailed, is that there is 
no such territorial restriction , and that the only limitation is that the 
Regulation must be c-mceived in the interests of ‘‘the peace and govern- 
ment ” of a tract to which this Statute has been made applicable. This 
is in accoid with actual practice, reaching back to some of the earliest, 
and extending to some or the latest. Regulations made under the Statute. 
Thus s 15 of the Andaman and Nicobar Islands Regulation, 1874 {IV 
of 1874), enacts that “ the Governor General in Council may from time 
to time empower any Court or authority within British India and beyond 
the hmifs of the settlement to con^im Sind, modliy OT reverse any order 
or -entence passed in any criminal trial by any oSficer within such Settle- 
ment ;** by s. 76 of the Arak.in Hills Civil Justice Regulation, 1874 
(V HI of 1874), the Judicial Commissioner (sitting in Rangoon) was 
empowered to cal i up appeals j by s. 4 of the Arakan Hill District Laws 
Regulation, 1874 (IX of 1874), the Recorder of Rangoon was invested 
with certain of the powers of a 'ligh Court in relation to Arakan ; hy 
the Ajmer Courts Regulation, 1875 (I of 1875), certain puwers were con- 
ferred on the High Court of J udicature at Allahabad in connection with 
cases from Ajmer-Merwara ; s. 86 of the Tarai Regulation, 1876 (IV of 
1876) empowers the Local Government to direct the transfer of any civil 
or revenue suit or apped from any court i aving jurisdictim un.er th‘it 
Regulation to the High Court »•£ Judicature or to any other court in the 
Noiih- Western Provinces, and enacts that “the court to which such 
suit or appeal is trai'sf erred shall proceed to determi »e the same, and 
the decree passed hy it shall be open to the same appeal as are the 
decrees of the court by which the same shall be passed ;*’ ss. 21 and 
23 of the A]mer Couits Regulation, 1877 (I of 1877) , confer powers of 
appeal and reference in respect of cases from Ajmer-Merwara or. the 
High Court at Allahabad ; under s. 4 of the Soothal Parganas Justice 
Regulation, 1893 (Y of l893j, the High Court of Judicature at Fort 


• The despatch, which was drafted by Sir H S. Maine, is to he found in 

Minute No., 69 at pages 157-158 of the Collection of that Law Member’s 
Minutes. 
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‘William is given certain ] 30 wers, and it is pro^ ided that the CommiS'- 
sioner of Bhagiilpur may transfer to that High Court any criminal 
case pending before him which should, in his opi’iion, be disposed of 
by it; under s. 14 (3) of the same Kogaktion the Calcutta High 
dourt is deemed to be, for the purposes of the Indian Divorce Act 
(IV of 186^), the High Court for the Sonthal Parganas ; and by s. 7 
(3) of the British Baluchistan Civil Justice Bogulation, 1896 (IX of 
1896), the Chief Court of the Pun 3 ab is similarly declared to be the 
High Court in divorce proceedings for British Baluchistan. Such 
provisions have been acted upon ; and the view that they are within the 
scope of the law-mahing power conferred by this Statute has not so 
far, except by the Chief Coui-t of the Punjab in a recent case, been 
judicially condemned. But the Advocate -General of Bengal (the late 
Sir C. Paul) once advised to the contrary — see his opinion, dated the 
16th September, 1898, in Home Department’s Judl. Pros., June, 1899, 
ITo. 101, and recentljr a full bench of the Punjab Chief Court held that 
the Court had no jurisdiction to hear an appeal transferred to it, under 
a Regulation not applicable to the Punjab — See Legislative Depart- 
ment’s XJ. 0. Nos. 437 of 1906 and 50 of 1907. 

Merely formal amendments may be made by tho Govornmont 
of India, without reference to the Local Govornmont concerned, in tho 
draft of a Regulation proposed under this section ; but, where material 
amendments affecting the substance are deemed necessary, tho 
Regulation should be sent back to be proposed afresh after revision, 
Fbr a draft altei-ed as to form and forthwith passed, see Legislative 
Department's TJ, 0. No. 124* of 1873 : for a draft sent back for 
revision and re-submission, see Legislative Department's IT. 0. No. 169 
of 1873, 

It has always been thought that a draft of a Regulation proposed 
under this Statute should he considered at a meeting of tho Executive 
Council, and r 35 of the Rules of Business^ post, accordingly makes 
etpross provision for this. See the rule and the notes thereunder. 

It should be borne in mind that Regulations must be published 
in the Gazette of India and the local official Gazette, and that they 
do not come into force until they have been published in both. But 
there are— see the first note to r. 35 of the Secretariat Instructions, 
^st, no separate local Gazettes for Ajmev-Merwara and British 
Haldchistan, and Regulations relating to those Provinces arc, perforce, 
published only in the Gazette of India, All the Regulations are, Hko 
Acts, ntimhered consecutively in a separate series for each calendar year, 

Eor form of notification publishing a Regulation, see App. IX, 
No, 15, post, Por digest and further critical notes, see Uhefrt, 
pp. 211-212 ; also Chalmers ’ General Clauses Act, 1897, pp. 58—60, 

.^opiesof 2. The Governor General- shall transmit to the Secre- 

to^be LuUo State for India in Cotincil an authentic copy of 

Secretary of wery ’Regulation which shall have been made under the 
State, etc; provisions of this Act ; 

And all laws or regulations hereafter made by the 
Governor General of India in Council, whether at a meeting 
for the purpose of making laws and regulations or under the 
said -provisions, shall control and supersede any Regulation 
in anywise repugnant thereto which shall have been made 
under the same provisions. 

- The necessity for the latter part of this provision is not apparent. 
It is not digested by Sir 0. Illert. 

The Secretary^ of State adox^ts, with reference to Regulations 
transmitted to him under this Statute, the procedure described in con* 
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liection with Acts in the notes to s 21 of the Indian Councils Act, 1861, 

(24 k 25 Vict., c. 67), ante. Copies of his despatches are sent for inform- 
ation to the Local < overnments concerned, and, if necesbary, to the 
Foreign Department also. 

As to the tranblat'oii into Urdu and transliteration into Hindi of 
Hegulations, see s. 3 of tho Legidative Department’s letter No. 1207 — 

3218, dated the 22nd May, 1886, quoted in the notes to r. 34 of the 
Rules of Legislative Business y post. 

3. Whenevei'the Governor General in Council shall told 
a meeting for the purpose of - making laws and regulations and Chief 
at . any place within the limits of any territories now or 
hereafter placed under the administration of a Lieutenant- be members 
Governor or a Chief Commissioner,^ the Lieutenant- of 
Governor or Chief Commissioner respectively shall be 
ffitio an Additional Member of the Council of the Governor Legislative 
General for that purpose, in excess (if necessary) of the 
maximum number of twelve specified by the said Act. 

As, to the maximum nuriiher of Additional Members, see notes under 
8. 10 of the Indian Councils Act, 1861, (24 <& 25 Vict., c. 67), ante. As 
to GTovemors, see s. 9 of the Indian Councils Act, 1861, (24 & 25 Yict., 
e. 67), ante, 

4l. \_Iief, ly the Statute Law Eevidon Act, 1883 {46 ^ 47 
Vict,, c. 39),] 

This section repealed s. 40nf the Government of India Act, 1883 
(3’& 4 Will. 4, c. 85), and was itaelf repealed as being spent. 

5* Whenever any measm’e shall be proposed before Difference 
the Governor General of India in Council whereby the 
safety, tmnquillity or interests of the British possessions oen^al and 
in India,, or any part thereof, are or may be, in the judg- Council, 
ment of the said Governor (General, essentially affected, 
and he shall be of opinion either that the measure pro* 
posed ought to be adopted and carried into execution, or 
that it ought to be suspended or rejected, and the majority 
in Council then present shall dissent from such opinion, 
the Governor General may, on his own authority and respon- 
sibility, suspend or reject the measure in part or in whole, 
or adopt and carry it into execution ; 

but in every such case any two Members of the dissen* 
tient majority may require that the said suspension, rejection 
or adoption, as well' as the fact* of their dissent, shall be 
notified to the Secretary of State foy India, and such notifi» 
cation shall bn.aecompanied by copies of the minutes (if any) 
which the Members- of the Council shall have recorded on the 
subjects 

At the instaroe of Lord Corawallis in 1786, the Governor 
Geneial was, by 26 Geo 3, c. 10, empowered to override hs Council in 
special cases ard to act on his own responsibility, and the provision was 
re-enacted by ?8. 47, 48 and 49 of the East India Company Act, 1793 
i31 Geo. 3, c That Act conferred a like power on the Governors of 
Madras and Bombay, and its provisions are still in force— the note 
to s. 7 of the Indian Councils Act, 1861, (24 & 25 Vict,, c, 67) ante. 
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of India to 
certain 
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They are, however, in so far as the Governor Ge-^ era! is concerned, 
snperseiled hy s 5 of this enactment \ and it was under this that the 1 ite 
Lord Lyttfin proceeded in March 1879, when he exempted certain 
imported cotton goods from customs-dutv, and was afterwards supported 
by Her 1 ite Majesty’s Government. See Finance Department’s Pros , 

June, 1879, Nos. 324—829, and the despatch of the Secretary of State 
(lord Cranhrook) No 261, dated the I7th July, 1879. For digest and 
notes, see Ilbert, pp. 182— 184, 

6. Whereas it is expedient that additional facilities 
should be given for the employment of natives of India of 
proved merit and ability in the Civil Service of Her Majesty 
in India : 

Be it enacted, that nothing in the Government of India ^ 

Act, 1858, or in the Indian Civil Service Act, 1 861, or in any 24&i5 Viot„ 
other Act of Parliament or other law now in force in India, 54. 
shall restrain the authorities in India by whom appointments 
are or may be made to offices, places and employments in 
the Civil Service of Her Majesty in India from appointing 
any native of India to any such office, place or employment, 
although such native shall not have been admitted to the 
said Civil Service of India in manner in section 32 of the 
first-mentioned Act provided, but subject to such rules as 
may be from time to time prescribed bv the Governor General 
in Council, and sanctioned by the Secretary of State in Coun- 
cil, with the concurrence of a majority of members present ; 

and that for the purpose of this Act the words native 
of India shall include any person born and domiciled within 
the dominions of Her Majesty in Indii, of parents habitually 
resident in India, and not established there for temporary 
purposes only ; 

and that it shall he lawful for the Governor General in 
Council to define and limit from time to time the qualifica- 
tion of natives of India thus expressed : 

Provided that every Resolution made by him for such 
purpose shall be subject to the sanction of the Secretary of 
State ill Council, and shall not have force until it has been 
laid for thirty days before both Houses of Parliament. 


In ordi r to be a native of India ” within t^e meaning of this fec- 
tion, it would seem that — 

(a) a person must have been horn in India ; 

(b) he must be domiciled in India when the question as to his being 

a “ native of India ” arises ; and 

(c) both his parents must, at his birth, have been “habitually 

resident in India, and not established there for temporary 
purposes only.” See Legislative Department’s H. 0. No. 93 
of 1898. 

The definition includes persons born or domiciled in a feudatory 
state in India. It appears to have bee > intended to exclude Europeans 
born in India : ot eiwise it is difficult to account for the use of the two 
exTuessions “ domiciled ” and “ habitually resident.” For an instructive 
case on the subject, see Legislative Department’s U. 0, No. 802 of lS9i) 
and a note written by the Law Member (now Sir T. Raleigh) on the 16th 
May of that year. 
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THE IHDIAH COUNCILS ACT, 1871. 

(34 ^35 Vict.y c. 34,) 

An Act to extend in certain respects the power of Local 
Legislatures in India as regards European British 
subjects. 

[2m June, 187L2 

Whereas it is expedient that the power of making laws 
and regulations conferred on Governors of Presidencies in 
India in Council by the Indian Councils Act, 24 & 25 Viet., 
c. 67, section 42, should in certain respects be extended : 

1. No law or regulation heretofore made or hereafter to Power for 
be made by any Governor or Lieutenant-Governor in Council 

in India in manner prescribed by the aforesaid Act shall be confer juria- 
invalid only by reason that it confers on Magistrates, being diction over 
Justices of the Peace, the same jurisdiction over European 
Brltish subjects as such Governor or Lieutenant-Governor in j®cts- 
Council, by regulations made as aforesaid, could have law- 
fully conferred or could lawfully confer on Magistrates in 
the exercise of authority over natives in the like cases. 

As to the difBculties which gave lise to the passing of this Act, see 
Legislative Department’s A, Pros., September, 1870, INos. 7— *35. 

2. When evidence has been given in any proceeding Committal of 
under this Act before a Magistrate, being a Justice of the accused 
Peace, which appears to be sufficient for the conviction of 

the accused person, being an European British subject, of an snbje^ to 
offence for which, if a native, he would under existing law * 

be triable exclusively before the Court of Session, or which, 
in the opinion of the Magistrate, is one which ought to be 
tried by the High Court, the accused person, if such Euro- 

E ean British subject, shall be sent for trial by the Magistrate 
efore the High Court. 

This enactment is now reproduced in s. 447 of the Cade of Ciiminal 
Procedure, 1898 (Act V of 1898), which has taken the place of s. 22C of 
the Code of Criminal Procedure of 1861 (Act XXV of 1861). It has, 
therefore not been digested by Sir C. Ilbert, The words “ under this 
Act ” seem to mean under such an Act passed by a local legislatuife as s 
referred to in s. 1 above. 

3. And whereas by an Act passed by the Governor Power for 
General of India in Council, Indian Act No. XXII of 1870, 
it is provided that certain Acts heretofore passed by amend and 
the Governors of Madras and Bombay respectively in repeal certain 
Council, and by the Lieutenant-Governor of Bengal in 
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Council, stall, so far as regards the liability of European 
British subjects to be convicted and punished thereunder 
be and be deemed to be as valid as if they had been passed 
by the Governor General of India in Council at a meeting 
for the purpose of making laws and regulations : 

Be it further enacted that the said Governors and Lieu- 
tenant-Governors in Council respectively shall have power to 
repeal and amend any of the said Acts so declared valid by ^ 
Acts to be passed under the provisions of the Indian Councils 24 & 2is 
Act. 

This enactment has been superseded by s. 5 of the Indian Counoik 
Act, 1892 (65 & 56 Yict., c. 14i),post, 

Act XXII of 1870 {an Act to confirm certain laws afecting Euro^ 
pean British subjects) was repealed by the Code of Criminal Procedarew 
1882 (Act X of 1882). 



24^25 
Viet., 0. 67. 
82&38 
Viofc., c. 97. 


24&25 
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THE miAH COUNCILS ACT, 1874. 

{37 38 riel, c. 91.) 

An Act to amend the Law relating to the Coimcil of the 
Governor General of India. 

August, 1874.] 

Whbeeas it is expedient to amend the law relating to 
the Council of the Governor General of India : 

1 . It shall be lawful for Her Majesty, if she shall see fit, J^timberof 
to increase the number of the Ordinary Members of the^^^^^^^^l 
Council of the Governor General of India to six, by appoint- Corerxior 
ing any person from time to time by warrant under Her ® 
Royal Sign Manual to be an Ordinary Member of the said may be 
Council in addition to the Ordinary Members thereof increased, 
appointed under section 3 of the Indian Councils Act, 1861, 

and under section 8 of the Government of India Act, 1869. 

The law for the time being in force with reference to 
Ordinary Members ef the Council of the Governor General 
of India shall apply to the person so appointed by Her 
Majesty under this Act.^* % * 

Under this section the late Sir Andrew Clarke was in 1876 ap- 
pointed to be the first Pnhlio Works Member. 

2. Whenever a Member of Council ^ ^ shall ITumberof 

have been appointed under the first section of this Act, it shall counoir 
be lawful for Her Majesty, if she shall see fit, to dimmish may he 
from time to time the number of the Ordinary Members of 

the Council of the Governor General of India to five, by 
abstaining so long as she shall deem proper from filling up 
any vacancy or vacancies occurring in the offices of the 
Ordinary Members of the said Council appointed under 
section 3 of the Indian Councils Act, 1861/ and under 
section 8 of the Government of India Act, 1869/ not being 
a vacancy in the office of the Ordinary Members of Council 
required by law to be a barrister or a member of the faculty 
of advocates of Scotland ; 

and whenever the Secretary of State for India shall have 
informed the Governor General of India that it is not the 
intention of Her Majesty to fill up any vacancy, no tem- 
porary appointment shall be made to such vacancy under 
section 27 of the Indian Councils Act, 1861^; 


i The words " who shall be called the Members of Council for pnblio 
works purposes” ins. 1, and tke words “for public works purposes” is 
1 . 2 were repealed by the Indian Oounoila Act, 1904, s. 1 (4 Edw. 7, c. 26). 

2- See ante.. 

E 2 
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and if any such temporary appointment shall have been 
made previously to the receipt of such information, the 
tenure of office of the person temporaiily appointed shall 
cease and determine from the time of the receipt of such 
information by the Governor General 

When the first Pnhlio Works Member was appointed under s. 1 
above, there were separate Menabers in charge of the Home and Ke venue 
Departments ; but on the retirement of one of these (Mr. Gibbs) on the 
1st May, i8S6, no steps were taken to fill up the vacancy, the Home ard 
Eevenue Departments weie placed under one Councillor, and the number 
of Ordinary Members again became five. This arrangement continued 
till 1904, when all reference to ‘‘ public work'? purposes ” in the Statute 
w^s repealed by the Indian Councils Act, 1904 |4 Edw. 7, c. 26), the 
Public Works Member disappeared, and a sixth Member was appointed 
for the new Department of Commerce and Industry. For the existing 
arrangement of Depaifments, see the note to s. 2 of the Rules of Busi- 
ness, ^ost. 

Not to affect 3. Nothing in this Act contained shall affect the provi- 
Sovernor section 8 of the Indian Councils Act, 1861,1 or the 24 & 25 

General in provisions of section 5 of the Government of India Act, 1 870,1 Viet , o. 67, 
hls^Oonncll. power or authority vested by law in the Governor 

General of India in respect of his Council or of the Members 
thereof. 


1 See ante. 
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THE IHBIAH COTOCHS ACT, 1892. 

{55 56 Vict , 3 c, 14.) 

An Act to amend the Indian Councils Act, 1861. 

[20th JuM, 1892,'] 

For the despaucli of the Secretary of State (Lori Cross) transmitting 
this Statute to the Government of India, see App. III. 

1. [Provisions for enlargement of legislative Councils ^ 
lie^p. 9 Mw, 7, c, 4:3 s. 8 (5).] 

Provision for the enlargement of the Legislative Councils is now con- 
tained in the Indian Councils Act, 1909 (9 Edw. 7, o. 4), and the Kegu- 
lations made thereunder. 

2. [Modification of Indian Councils Actf 1861 [24 ^ 25 
Vict , 3 c, 67)j as to iusiness at legislative meetingSy Rep, 9 
Bdw, 7 3 c. 43 s. 8 (5).] 

Provision for the extension of business of Legislative Councils is 
now contained in the Indian Councils Act, 1909, s. 6 (9 Edw, 7, c. 4), 
and the Eules made thereunder. 

3. It is hereby declared that in the twenty-second section Construction 
of the Indian Councils Act, 1861, it was and is intended pro^sSnsk 
that the words Indian territories now under the dominion Indian 

of Her Majesty should be read and construed as if the 
words or hereafter were and had at the time of the Government 
passing of the said Act been inserted next after the word 
^^now;^^ and further, that the Government of India Act, andiSoS, 
1833, and the Government of India Act, 1853, respectively, 
shall be read and construed as if at the date of the enact- 
ment thereof respectively it was intended and had been 
enacted that the said Acts respectively should extend to and 
include the territories acquired after the dates thereof 
respectively by the East India Company, and should not 
be confined to the territories at the dates of the said enact- 
ments respectively in the possession and under the Govern- 
ment of the said Company. 

* * * * 

(1) If any Additional Member of Council, or any Member power to fill 
of the Council of a Lieutenant-Governor ^ m U^lati4 

shall be absent from India or unable to attend to the Councils, 
duties of his office for a period of two consecutive months, 

1 The words ‘‘ Sections 13 and 32 of the Indian Councils Act, 1861, are hereby 
repealed, and it is enacted that ” were repealed (U. K.) by 8 Edw. 7, c. 49 
(S.L.E) 

3 The words "appointed under the said Act or this Act/* were repealed 
by the Indian Councils Act, 1909 (9 Bdw 7, c. 4). 
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it shall he lawful for the Governor General, the Governor 
or the Lieutenant-Governor, to whose Council such Addi- 
tional Member or Members may have been nominated (as 
the case may be), to declare, by a notification published 
in the Government Gazette, that the seat in Council of such 
person has become vacant ; 

1 # * * * * 

This provision applies also to elected Members : see Indian Councils 
Act, 1909 (9 Edw. 7, c. 4). 1, !post, 

Provisioas for the filling up of casual vacancies and tbe term of 
office of peisoirs appointed to fill such vacancies are now contained in 
tbc l^sgu.lS'^^ions made under tbe Indian Councils Act, 1909(9 Edw*7, 
c. 4). 

See tbe provisos to fs. 10 and 29 of tbe Indian Councils Act, 186U 
mte, also tbe notes to s. 11. Tbe words “for a period of two con- 
secutive months *’ in clause (1) appoar to qualify absence from India 
as well as inability to attend to duty*— Legislative Pepaitment's 
U. 0. No. 195 of 1905. 

5. The local legislature of any province in India may 
from time to tlme^ by Acts passed under and subject to 
tbe provisions of the Indian Councils Act, 1801, and with 
the previous sanction of the Governor General, but no-t 
otberwise, repeal or amend as to that province any law or 
regulation made either before or after the passing of this 
Act by any authority in India other than that local legis- 
lature : 

Provided that an Act or a provision of an Act, made 
by a local legislature, and subsequently assented to by the 
Governor General in pursuance of the Indian Councils 
Act, 1881, shall not be deemed invalid by reason only of 
its requiring the previous sanction of the Governor General 
under this section. 


The power of sanction conferred by this section is conferred on tbe 
Govemot General personally. In this connection, see tbe notes ta 
sSf 40 and 42 of tbe Indian Councils Act, 1861, ante. Tbe point is by no 
means free from difficulty, but tbe result of tbe two Statutes seems ta 
be that laws or regulation**, if made by other authorities in India before 
tbe commencement of tbe St tute of 1861, may be repealed or amended 
by a_loc*ix Council without tbe previous sanction of tbe Governor General, 
but, if made after that, ought not to be affected by a local legislature 
without such sanction. ^See tbe notes to Legislative Department's A 
Pros., October, 1899, Nos. *26 — 35. 

6. In this Act — 


tb^ expressiour local legislature means — 

(1) the Governor in Council for the purpose of making 
laws and regulations of the respective provinces 
of Fort St. George and Bombay ; and 


Faragiapb (ji) ‘'providing for tbe nomination of persons for tbe filling 
y of vaCaneies occurring by absence from India, inability to attend to. 
duty, deatti, acceptance of office, or resignation duly accepted and tbo 
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(2) the Council for the purpose of making laws and 
regulations of the Lieutenant-Governor of any 
province to which the provisions of the Indian 
Councils Actj 1861, touching the making of laws 
or regulations, have been or are h^'eafter 
extended or made applicable : 

the expression province means any presidency, 
division, province or territory over which the powers of any 
local legislature for the time being extend. 

As to the Legislative Council of the Governor of Fort William, 
see the Government of India Act, 1912 (3 & 3 Geo. 5, c. 6), s. 1, pos^. 

For general purposes, the expression " Province " is defined by 
s. 3 (43) of the General Clauses Act, 1897 (X of 1897), as meaning the 
territories for the time being administered by a Local Government* 

7. Nothing in this Act shall detract from or diminish Saving, 
the powers of the Governor General in Council at meetings 

for the purpose of making laws and regulations. 

8. This Act may be cited as the Indian Councils Act, Short UtK 
1892 f and the Indian Councils Act, 1861, and this Act 

may be cited together as the Indian Councils Acts, 1861 
and 1892. 


, 6TL.D . 
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THE INDIAN COUNCILS ACT, 1909. 

[9 Mw. 7, C. 4] 

An Act to amend the Indian Councils Acts, 1861 and 
1892, and the Government of India Act, 1833. 

[25(k May, 1909.] 

For the despatch from the Secretary of State (Viscount Morley of 
Blackburn) transmitting this Statute to the Government of India, see 
App. VIL As to the iite, 15th November, 1D09, on which it was brought 
into operation, see note to s. 8 helovi. For a brief account of the 
legislation and of the changes made by the Statute, see Ilherfs Goveim- 
ment of India, supplementary chapter 

For the application of the provisions of the Act to the Presidency of 
Fort William and to Chief Commissionexships, see the Government of 
India Act, 1912, (2 & 3 Geo. 6, c. 6), post 

Be it enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

1 . ( 1 ) The additional members of the Councils for the 
purpose of making laws and regulations (hereinafter referred 
to as Legislative Councils), of the Governor General and of 
the Governors of Fort Saint George and Bombay, and the 
Members of the Legislative Councils already constituted, or 
which may hereafter be constituted, of the several Lieutenant- 
Governors of Provinces, instead of being all nominated by 
the Governor General, Governor or Lieutenant-Governor 
in manner provided by the Indian Councils Acts, 1861 and 24 & 25 Viet, 
1892, shall include members so nominated and also members 55 ^ gg 
elected in accordance with regulations made under this Act, c. 14. 
and references in those Acts to the members so nominated 
and their nomination shall be construed as including 
references to the members so elected and their election. 

( 2 ) The number of additional members or members so 
nominated and elected, the number of such members required 
to constitute a quorum, the term of office of such members 
and the manner of filling up casual vacancies occurring by 
reason of absence from India, inability to attend to duty, 
death, acceptance of office, or resignation duly accepted, or 
otherwise, shall, in the case of each such Council, be such as 
may be prescribed by regulations made under this Act : 

Provided that the aggregate number of members so 
nominated and elected shall not, in the case of any Legisla- 
tive Council mentioned in the first column of the First 
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Schedule to this Act, exceed t the number specified in the 
second column of that Schedule. 


As to the effect of the passing of this Act on the Indian Councils Act, 
1861 (24 & 25 Viet,, o. 67), see note to s. 46 of that Act, ante. 

Statutory recognition is here givt^n to the expression ** Legislative 
Council ” to denote the ** Council for the purpose of making laws and 
regalations.*' 

For provision for the constitution of the Legislative Council of the 
newly created Governor of the Presidency of Fort illiam and fur 
power to create Legislative Councils for Provinces under Chief Com- 
missioners : see the Government of India Act, 1912, (2 & 3 Geo. 6, c. 6), 
s. 3, post. 

The maximum number of elected and nominated members of each of 
the Legislative Councils of the Governor of Bengal and the Lieutenant- 
Governor of Bihai and Orissa is fixed at fifty : see First Schedule as 
amended by the Goieinment of India Act, 1912, (2 & 3 Geo. 6, c. 6), s. 4 
and Schedule, post. 


2. (1) The number of ordinary members of the Councils 
of the Governors of Fort Saint George and Bombay shall 
be such number not exceeding four as the Secretary of State 
in Council may from time to time direct, of whom two at 
least shall be persons who at the time of their appointment 
have been in the service of the Crown in India for at least 
twelve years. 

(2) If at any meeting of either of such Councils there is 
an equality of votes on any question, t he Governor or other 
person presiding shall have two votes or the casting vote. 


Constitution 
and pro- 
cedure of 
Executive 
Councils of 
Governors of 
Fort Saint 
George and 
Bombay* 


These provisions apply also to the executive courcil of the newly 
created Governor of the Presidency of Fort William, see the Government 
of India Act, 1912 (2 & 3 Geo. 5, c. 6), s. 1, post. 


3. (1) It shall be lawful fi>r the Governor General in Power to 
Council, with the approval of the Secretary of State in p’ro^oJal 
Council, by proclamation, to create a Council in the Bengal Executive 
Division of the Presidency of Fort William for the purpose Councils, 
of assisting the Lieutenant-Governor in the executive govern- 
ment of the province, and by such proclamation — 

[a) to make provision for determining what shall he the 
number (not exceeding four) and qualifications of 
the members of the Council; and 

(S) to make provision for the appointment of temporary 
or acting members of the Council during the 
absence of any member from illness or otherwise, 
and for the procedure to be adopted in ease of a 
difference of opinion between a Lieutenant- 
Governor and his Council, and in the case of 
equality of votes, and in the case of a Lieutenant- 
Governor being obliged to absent himself from 
his Council from indisposition or any other 
cause. 
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(2) It shall be lawful for the Governor General in 
Council, with the like approval, by a like proclamation, to 
create a Council in any other province under a Lieutenant- 
Governor for the purpose of assisting the Lieutenant-Gover- 
nor in the executive government of the province : Provided 
that before any such proclamation is made, a draft thereof 
shall be laid before each House of Parliament for not less 
than sixty days during the session of Parliament, and, if 
before the expiration of that time an address is presented to 
His Majesty by either House of Parliament against the draft 
or any part thereof, no further proceedings shall be taken 
thereon, without prejudice to the making of any new draft. 

(3) Where any such proclamation has been made with 
respect to any province, the Lieutenant-Governor may, with 
the consent of the Governor General in Council, from time 
to time make rules and orders for the more convenient 
transaction of business in his Council, and any order made 
or act done in accordance with the rules and orders so made 
shall be deemed to he an act or order of the Lieutenant- 
Governor in Council. 

(4) Every member of any such Council shall be appointed 
by the Governor General, with the approval of His Majesty, 
and shall, as such, be a member of the Legislative Council 
of the Lieutenant-Governor, in addition to the member 
nominated by the Lieutenant-Governor and elected under 
the provisions of this Act. 

The Lieutenant-Governorship of Bengal ceased to exist on the. 
1st April, 1912 ; the provisions of s, 8 (1) regarding the creation and 
constitution of an Executive Council have been made applicable to the 
newly created Lieutenant-Governorship of Bihar and Orissa, see the 
Government of India Act, 1912, (2 & 3 Geo. 6, c. 6) s. 2* post, and an 
Executive Council was constituted in that province with effect from the 1st 
Augustj^ 1912, by proclamation issued under Home Department N'otifica- 
tion No. 1628, dated 1st August, 1912. Members of the Executive 
Council for Bihar and Orissa were appointed by the Governor General on 
the same date by Home Department Notification No. 1629 of that date. 
For Eorm of Proclamation App. IX, No. 14 A. For Form of Noti- 
fication appointing Members of the Executive Council of a Lieutenant- 
Governor, see App. IX, No. 14B. 

^ Section 3 (3) is practically a reproduction of ss. 8 and 28 of the 
Indian Councils Act, 1861 (24 26 Viet., c. 67), the object of which, as 

explained in paragraphs 7, 8 and 29 of Sir Charles Woods* despatch of the 
9th August, 1861, was to provide for the more convenient transaction of 
business by abolishing the cumbrous mode under which every paper 
had to be seen and every order had .to be approved by every member ; 
a rule providing that business of any pancticular class (making of appoint- 
ments) should he assigned to the Lieutenant-Governor alone would not be 
an. illegal rule. But the Home Member (Hon*ble Sir J. L. Jenkins) 
h^d, and Council agreed with, him, that the intention in constituting 
an Executive Council under the section being that the admiiustratlon 
shall he carried on by the Lieutenant-Governor in Council, a rule of 
business providing that business of tlie most important kind might be 
transacted by the Lieutenant-Govemor alone or by a* single menaber of 
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Council would be unconstitutional— legislative Department's unofficial 
No. 613 of 1910, 

4. Governor General and the Governors of Fort Appointment 
Saint George and Bombay^ and the Lieutenant-Governor 

of every province respectively shall appoint a member of their 
respective Councils to be Vice-President thereof^ andj for the 
purpose of temporarily holding and executing the office of 
Governor General or Governor of Port Saint George or 
Bombay and of presiding at meetings of Council in the 
absence of the Governor General, Governor or Lieutenant- 
Governor, the Vice-President so appointed shall be deemed 
to be the senior member of Council and the member highest 
in rank, and the Indian Councils Act> 1861, and sections 
sixty-two and sixty-three of the Government of India Act, 

1833, shall have effect accordingly. 

The provision relating to tbe appointment of a Vice-President applies 
also to the Governor of Port William ; see the Government of India Act, 

1912 (2 & 3 Geo. 6, c. 6) s. 

For the position of the senior ordinary member as such in the 
absence of the Vice-President— sec notes to s*. 7 and 15 of the Indian 
Councils Act, 1861, (24 & 25 Viet., c. 67) ante. 

The power of appointing a member to be Vice-President is vested in 
the Governor General, Governor or Lieutenant-Governor, as the case 
may he, personally. 

The section only authorises the appointment of a particular named 
member ; it does not permit of the appoii.tment of the member in 
charge of a particular department et-offieio to be Vice President. 

The Vice President, it will he noted, is Vice-President of the Council 
and not of the Legislative Council only. For form of notification 
appointing a Vice-President of the Governor GeneraPs Council, see Ap- 
pendix IX, No. 3A., 2 ^ost. The succession list of Vice-Presidents of the 
Governor General’s Council is given below 

The Hon’hle Sir Herbert H. Bisley (Home Member). 

„ „ „ Harvey Adamson ( „ „ ). 

„ „ jj J* L. Jenkins ( ,, „ ). 

„ „ „ Guy Fleetwood Wilson (Finance Member), 

5. (1) Notwithstanding anything in the Indian Councils Power to 
Act, 1861, (24 & 26 Viet., c. 67) the Governor General in 
Council, the Governors in Council of Fort Saint George and Legislative 
Bombay, respectively, and the Lieutenant-Governor or Lieu- Oouneils. 
tenant-Goveruor in Council of every province, shall make rules 
authorising at any meeting of their respective Legislative 
Councils the discussion of nhe annual financial statement of 

the Governor General in Council or of their respective Local 
Governments, as the case may be, and of any matter of 
general public interest, and the asking of questions, under 
such conditions and restrictions as may be prescribed in the 
rules applicable to the several Councils. 

(2) Such rules as aforesaid may provide for the appoint- 
ment of a member of any such Council to preside at any 
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such discussion in the place of the Governor General, Gover- 
nor or Lieutenant-Governor, as the case may be, and of any 
Vice-President. 

(3) Rules under this section, where made by a Governor 
in Council, or by a Lieutenant-Governor or a Lieutenant- 
Governor in Council, shall be subject to the sanction of the 
Governor General in Council, and where made by the 
Governor General in Council, shall be subject to the sanction 
of the Secretary of State in Council, and shall not be subject 
to alteration or amendment by the Legislative Council of the 
Governor General, Governor or Lieutenant-Governor. 

Eor the rules made under this section by the Governor General in 
Council see 

These rules cannot he changed by executive order ; it isi however, 
provided in all these rules that they may be suspended by the President 
in any case — Legislative Department un-official 78 of 1911. 

The rule-making power under this section covers rules for the con- 
duct of business at meetings of the Legislative Council when the parti- 
cular classes of business mentioned in the section are being transacted 
notwithstanding thefact that the Indian Councils Act, 1861 (24 & 26 
Viot., c. 67), s. 18 and s 37 provides for the making and amendment of 
rules for the conduct of business —see Legislative Department’s un- 
official No. 546 of 1909. 

A rule made under s. 6 (5) cannot authorise the appointment of a 
member to preside at meetings of the Council when legislative business 
proper is being transacted ; such a rule can only authorise the appoint- 
ment of a member to preside at the discussions mentioiud in the section 
in the place of the Governor General, Governor or Lieutenant-Governor 
as the case may be, and of any Vice-President— Legislative Department 
unofficial No. 644 of 1909. 

Power to 6. The Governor General in Council shall, subject to 

Sons approval of the Secretary of State in Council, make 

' regulations as to the conditions under which and manner in 
which persons resident in India may be nominated or elected 
as members of the Legislative Councils of the Governor 
General, Governors and Lieutenant-Governors, and as to the 
qualifications for being, and for being nominated or elected, 
a member of any such Council, and as to any other matter 
for which regulations are authorised to be made under this 
Act, and also as to the manner in which those regulations are 
to be carried into effect. Regulations under this section 
shall not be subject to alteration or amendment by the 
Legislative Council of the Governor General. 

The Law officers of the Crown have advised that it is not open to the 
Government of India to reserve power to prescribe by notifications the 
procedure in respect of details for carrying out the election of members 
of the Imperial or Provincial Conn oils, and that all regulations for those 

E oses must he approved by the Secretary of State in Council, and laid 
re both Houses of Parliament— Home Depu-tment, Public A. Pro- 
ceedings, August 19o9, Nos. 222 — 227. The R**gulations rna d e under this 
section accordingly incorporate (in Schedules annexed to them) rules con- 
taining every detail of election procedure and all forms. 
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38 & 34 Viet., 
0. 34. 

37 & 38 Viet., 
c 91. 

4 Edw. 7, 

0 26. 


tChe only qualification for being nominsted or elected which the 
section lays down is that the person mast be resident in India j this 
qualification was required by s. 1 (3) of the Indian Councils Act, 1892, 

(65 & 6c) Viet., c 14), for nominations under that Act ; as to whether a 
person who is ordinarily resident in India, but is at the time temporarily 
out of India, may be regarded as resident in India, see Legislative De- 
paitment’s unofficial Nos. 314, SW, 422 of 1897 and Nos. 7o9 and 807 of 
1900. For other qualifications see Regulations. 

7. All proclamations, regulations and rules made under Laying of 
this Act, other than rules made hj a Lieutenant-Governor 

for the more convenient transaction of business iu his Coun- b^ore 
cil, shall be laid before both Houses of Parliament as soon as Parliament, 
maj be after they are made. 

8, (1) This Act may be cited as the Indian Councils Short title 
Act, 1909, and shall be construed with the Indian Councils 

Acts, 1861 and 1892, and those Acts, the Indian Councils ment and 
Act, 1869, the Indian Councils Act, 1871, the Indian 
Councils Act, 1874, the Indian Councils Act, 1904, and this 
Act may he cited together as the Indian Councils Acts, 1861 
to 1909. 

(2) This Act shall come into operation on such date or 
dates as the Governor General in Council, with the approval 
of the Secretary of State in Council, may appoint, and 
different dates may be appointed for different purposes and 
provisions of this Act and for different Councils. 

On the date appointed for the coming into operation of 
this Act as respects any Legislative Council, all the nomi- 
nated members of the Council then in office shall go out of 
office, but may, if otherwise qualified, be renominated or be 
elected in accordance with the provisions of this Act. 

(3) The enactments mentioned in the Second Schedule 
to this Act are hereby repealed to the extent mentioned in 
the third column of that Schedule. 

The Act came into operation for all purposes and for all Councils on 
the 15th ]N^Yember, 1909. 
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Section 1. 


SCHEDULES. 


First Schedule. 


Maximum Nmilers of Nominated and Elected Memlers of 
Legislative Councils, 


Legislative Conncil. 

Maximum numberi. 

Legislative Council of the Governor General - 

60 

Legislative Council of the Governor of Port Saint 
George. 

60 

Legislative Council of the Governor of Bombay 
^[Legislative Council of the Goveruor of Poi*t William 
in Bengal.] 

2^ ^ # 

60 

60 

Legislative Council of the Lieutenant-Governor of 
the United Piovinces of Agra and Oudh. 

3 # * * 

60. 

^[Legislative Council of the Lieutenant-Governor of 
Bihar and Orissa ] 

60 

Legislative Council of the Lieutenatit-Governor of 
the Province of the Punjab. 

30 

Legislative Council of the Lieutenant-Governor of 
the Province of Burma. 

30 

Legislative Council of the Lieutenant-Governor of 
any Province which may hereafter be constituted. 

30 


1 Inserted by the Government of India Act, 1912 (2 & 3 Geo 6, c. 6) Sch.^ 
Part I, 

3—8 The words ** Legislative Conncil of the Lienteni^nt-Gov- 
emor of the Bengal Diviaon of the Presidency of Port 

William and 

“Legislative Conncil of the Xientenant-Governor of the 
Province of Eastern Bengal and Assam . , . 50 ” were^ 

repealed by the Government of India Act, 1912 (2^3 Geo. 5, o. 6) Sch., Part 

11 , 
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Second Scheddlb. 


Section 8. 


Enactments repealed. 


Session 

and 

Chapter. 


Short Title. 


Extent of Bepeal. 


24»&25 Yict., 
0. 67. 


The Indian Coan- 
cils Act, 1861. 


In section ten, the 'words not less 
than six nor more than twelve in 
number,*' 

In section eleven, the words ‘‘ for the 
term of two years fiom the date of 
such nomination/' 

In section fifteen, the words from 
and the power of making laws and 
regulations ** to “ shall be present.” 

In section twenty-nine, the words 
“ not less than four nor more than 
eight in number.” 

In section thirty, the words “ for the 
term of two years from the date of 
such nomination.” 

In section thirty-four, the words from 
** and the power of making laws and 
regulations ” to ** shall be present.” 

In section forty-five, the words from 
“ and the power of making laws and 
regulations ” to shall be present.” 


55 & 56 Tict. 
c.14. 


The Indian Coun- Sections one and two. 
oils Act, 1892. In section four, the words appointed 
under the said Act or this Act '' and 
paragraph (2). 
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THE GOVEENMEHTOP INDIA ACT, 1912. 

{2^3 Geo. 5, c. 6) 

Adl Act to make such amendments in the Law relating 
to the Government of India as are consequential on 
the appointment of a separate Governor of Fort 
William in Bengal, and other administrative 
changes in the local Government of India. 

[25th June, 1912,'] 

Whereas His Majesty has been pleased to appoint a 
Governor of the Presidency of Fort William in Bengal as 
delimited by a proclamation made by the Governor General 
in Council and dated the twenty-second day of March nine- 
teen hundred and twelve : 

And whereas the Governor General in Council by two 
further proclamations of the same date has constituted a new 
province under a Lieutenant-Governor, styled the province 
of Bihar and Orissa, and has taken the province of Assam 
under the immediate authority and management of the 
Governor General in Council : 

And whereas it is expedient to declare what powers are 
exerciseable by the Governor and Governor in Council of 
the presidency of Port William in Bengal and to make other 
provisions with respect to the administrative changes effected 
as aforesaid : 

Be it therefore enacted by the King^s most Excellent 
Majesty, by and with the advice and consent of the Lord^s 
Spiritual and Temporal, and Commons, in this present Pai’- 
liament assembled, and by the authority of the same, as 
follows : — 

1. (1) It is hereby declared that the Governor and 

Powers 
William ii 

SO delimited as aforesaid, have all the rights, duties, func- 
tions, and immunities which the Governors and Governors 
in Council of the presidencies of Port St. George and 
Bombay respectively possess, and all enactments relating to 
the Governors of those presidencies and the councils (whether 
for executive or legislative purposes) thereof and the members 
of those Councils shall apply accordingly to the Governor of 
the presidency of Fort William in Bengal, and his Council 
and the members of that Council ; 

Provided that — 

(a) iE the Governor General in Council reserves to 
himself any powers now exerciseable by him in 


, „ Vjrovemor in uouncil ot tne presi- 
“Bengll""” <3ency of Fort William in Bengal 

shall, within that presidency as 
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relation to the presidency of Fort William in 
Bengal, those powers shall continue to he exer- 
ciseable by the Governor General in Council in 
the like manner and to the like extent as here- 
tofore; and 

(6) it shall not be obligatory to nominate the Advocate- 
General of the presidency of Fort William in 
Bengal or any officer acting in that capacity to 
be a member of the Legislative Council of the 
Governor of that presidency. 

(9) The power of the Governor General in Council under 
section one of the Indian Presidency Towns Act, 1816, to 
extend the limits of tbe town of Calcutta shall be transferred 
to tbe Governor in Council of tbe presidency of Fort William 
in Bengal. 

Under proviso (a) to section 1 (1) the Governor General in Council 
has reserved to himself all^ powers which on the 1st August, 1912, were 
exerciseable bj him in relation to the High Court of Judicature at Fort 
William in Bengal. See Home Department Notification No. 1627, dated 
1st August, 1912. 

2. The provisions of sub-section ( 1 ) of section three of 

the (Indian Councils Act, 1909, (which relate to tbe consti- province of 
tution of provincial executive councils), shall apply to tbe ®ihar. 
province of Bihar and Orissa in like manner as they 
applied to the province of the Bengal division of the presidency 
of Fort William. 

See notes under section 3 of the Indian Councils Act, 1909 (9 Edw. 

7, c. 4} ante. 

3. It shall be lawful for the Governor General in Council 

by proclamation to extend, subject to such modifications and Oourfcfls of 
adaptations as he may consider necessary, the provisions of C5Mef Com- 
- the Indian Councils Acts, 1861 to 1909, touching the making 
of laws and regulations for the peace and good government 
of provinces under Lieutenant-Governors (including the 
provisions as to the constitution of Legislative Councils for 
such provinces and the business to be transacted therein) 
to any territories for the time being under a Chief Com- 
missioner, and where such provisions have been applied to 
any such territories the proviso to section three of the 
Government of India Act, 1854 (which relates to the 
alteration of laws and regulations in such territories) shall 
not apply to those territories. 

For proclamation under this section in respect of the territories under 
the Chief Commissioner of Assam, see Home Depaitment proclamation. 

No. 2642, dated the 14th November 1912, Gazette of India, 1912, Part I, 
p. 1883. Sanction of His Majesty is not required to a proclamation under 
this section but a further proclamation under the Indian Councils Act, 

1861, with the sanction of His Majesty, is required for the constitution 

P 
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of a Legislative Council. See Proclamation No. 7643, Ibid, and Papers 
relating thereto. For the Eeguktions made under the Indian Councils 
Act, 1909, for the nomination and election of Members of the Legisla- 
tive Council of the Chief Commissioner of Assam, see Gazette of India, 
1912, Part I, pp. 1568, et. seq. 


Amendment 
and repeal of 
Acts and 
saving. 


Short title 
and com- 
mencement* 


4* {!) The enactments mentioned in Part I of the 
Schedule to this Act shall have effect subject to the amend- 
ments therein specified, and section fifty-seven of the East 
India Act, 1793, and section seventy-one of the Government 
of India Act, 1883 (which relate to the filling up of 
vacancies in the Indian Civil Service), and the other enact- 
ments mentioned in Part II of that Schedule are hereby 
repealed. 

(2) Nothing in this Act or in the said recited proclama- 
tions shall affect the power of the Governor General in 
Council of making new distributions and arrangements of 
territories into and among the various presidencies and 
Lieutenant-Governorships, and it is hereby declared that the 
said power extends to territories under the immediate 
authority and management of the Governor General in 
Council as well as to territories subject to the several presi- 
dencies and Lieutenant-Governorships. 

5. This Act may be cited as the Government of India 
Act, 1912, and shall come into operation on such day as the 
Governor General in Council, with the approval of the 
Secretary of State in Council, may appoint. 

This Act came into operation on the 1st August, 1912 : See Homo 
Department Notification No. 162^ dated 1st August, 1912. 


SCHEDULE. 


PART 1. 


AMENDMENTS. 

In section fifty of the Indian Councils Act, 1861 (24s & 
25 Viet., 0 . 67), after the words ^^then and in every such 
oase,^' there shall be inserted the words the Governor of 
the Presidency of Fort William in Bengal 

In the First Schedule to the Indian Councils Act, 1909 
(9 Edw. 7, c. 4), there shall be inserted — 

" Le^lative Council of the Governor of Fort 

William in Bengal ... .60 

Legislative Council of the Lieutenant- 
Governor of Bihar and Orissa , . 


60 ” 
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PART II. 

Befeals. 

Sections fifty-ttree and fifty-seven of the East India 
Company Act, 1793 (33 Geo. 3, o. 52). 

In section sixty-two of the Government of India Act, 
1833 (3 & 4) Will. 4, c. 85), the words “and Governor of the 
Presidency of Fort William in Bengal,'^ and section seventy- 
one of .the same Act. 

In section fifty of the Indian Councils Act, 1861 (24 & 
25 Viet., o. 67), the words “and Governor of the Presidency 
of Fort William in Bengal 

In the First Schedule to the Indian Councils Act, 1909 
(9 Edw. 7, c. 4), the following words - 

** Legislative Council o£ tlie Lieutenant-Gover- , 
nor of tlie Bengal Division of the Presi- 
dency of Fort William , , • * 50 

** Legislative Council of the Lieutenant-Gover- 
nor of the Province of Eastern Bengal 
and Assam • • . • . « 50 ” 
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RULES OF BUSIUTBSS. 


Uisti'ibntioii 
of busiiieBs 
among 

Departments. 


Rules of Business made under section 8 of 
the Indian Councils Act, 1861. 

\4t1i SejptemheTy 1907.1 

Thei foUo'v^ing rules for the more convenient transaction of business 
in the Council of the Governor General were made by the Governor 
General ( Lord Minto ) under s. 8 of the Indian Councils Act, 18(51 
( 24 & 25 Viet., c. 67 ) on the 4th September, 1907, in supersession of 
all rules and orders previously made for that purpose. Modifications 
subsequently made have been incorporated with the text. 

These rules have statutory force and cannot be altered by a resolution 
of the Executive Government. See Legislative Department’s U. 0. 
No. 460 of 1905. 

Rules of Business. 


FaH L — Apportionment of Business. 

1. The business of the Government of India shall be 
classified and distributed among the different Departments 
under the following heads, and each of the subjects herein- 
after indicated shall, for the purposes of these rules, be 
deemed to belong to the Department to which it is allotted 
in the annexed list : — 


(A) Home Department. 

All business connected with the administration of— 




(ii) 

(iii) 

(iv) 


The European Vagrancy 
Act, 1874 (IX of 1874) ; J 
The Indian Civil Service ; J 
Internal Politics; 

Escheats and intestate pro- 
perty; 

(v) Jails, Reformatory Schools, 

and Penal Settlements ; 

(vi) Police (except as regards 

the Border Military 
Police in the NortH- 
West Frontier Province); 

(vii) Registration; 

(viii) The Naturalisation of 
aliens ; 

Law and Justice (except as 
regards petitions in jirga 
cases in the North-’West 
Frontier Province) ; 


(ix) 


throughout British 
India and in Berar. 


throughout British 
India, except British 
Baluchistan and 
Ajmer-Merwara ; 
and in Berar. 


throughout British 
India, except British 
Baluchistan and 
Ajmer-Merwara; 
and in Berar. 
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(x) The Indian Arms Act^ 
1878 (XI of 1878) ; 

(xi) The Civil Medical Service ; 

(xii) J udicial and administra- 

tive establishments ; 


throughout British 
India, except the 
North-West Fron- 
tier Province, 
British Baluchis- 
tan, and Ajmer- 
Merwara ; and in 
Berar. 


(xiii) The nomination of Members of the Legislative 
Councils of the Lieutenant-Governors of Bengal, 
the United Provinces of Agra* and Oudh, the 
Punjab, Burma, and Eastern Bengal and Assam. 


The Lieutenant-Governorships of Bengal and Eastern Bengal and 
Assam have ceased to exist ; the pi evince of Bihar and Orissa under a 
Lieutenant-Governor has been recently created and Assam has been placed 
under a Chief Commissioner and a Legislative Council has been consti- 
tuted for it. 


(B) Department of Revenue and Agriculture. 

All business throughout British India and in all places in 
Native States administered by the Governor General in 
Council connected with the administration of— 

(i) Forests and arboriculture ; 

(ii) Land Revenue (except as regards Jagirs in the 

North-West Frontier Province and British 
Baluchistan) ; 

(lii) Land surveys j 

(iv) Agriculture j 

(v) The Civil Veterinary Administration ; 

(vi) Meteorology; and 

(vii) Famine. 

(C) Public Works Department. 

All business throughout British India and in all places 
in Native States administered by the Governor General in 
Council connected with— 

(i) Civil Buildings ; 

(ii) Communications, including Tramways within 

municipal limits ; 

(iii) Irrigation and canals ; 

(iv) Miscellaneous Public Works, including docks and 

harbours ; and 

(v) Electricity. 
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(D) Foreign Department. 

All business connected with — 

(i) External politics ; 

(ii) Belations with Foreign States beyond the limits of 
India ; 

(iii) the recognition of Consuls ; 

(iv) the grant of passports ; 

(v) the control of relations with Frontier Tribes and of 

the administration of police and militia employ- 
ed in connection with such Tribes ; 

(vi) the Political Service ; 

(vii) Relations with * Native States and Feudatories 

within the limits of India ; 

(viii) the Imperial Service Troops and the Imperial 
Cadet Corps j 

(ix) the Control of the Administration of the North- 
West Frontier Province, British Baluchistan, 
and Ajmer-Merwara in British India, and of 
all places in Native States in India adminis- 
tered by the Governor General in Council, save 
in so far as relates to any particular class of 
business in any of the said territories or places 
which is by or under any other provision in this 
rule allotted to another Department ; 

(x) Extradition and extra-territoriality ; 

(xi) Political prisoners ; 

(xii) Political pensions ; 

(xiii) the Chiefs^ Colleges , 

(xiv) Titles ; 

(xv) Ceremonials ; an4 

(xvi) the Orders of the Star of India, Indian Empire 

and Crown of India. 

(E) Finance Department. 

All business throughout British India and in* all places 
n Native States administered by the Governor General in 
i Council connected with the administration of— 

(i) General Finance, that is to say— 

(a) the Public accounts and estimates ; 

(J) the Public expenditure ; 

(c) the Public Ways and Means, including loans 
to and from the Public Treasury ; 
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(d) the management of the Public funds ; 

Ce) Taxation ; 

( /* ) Provincial and local finance ; 

(^) the borrowing of public bodies’; and 
(A) Alienations of revenue and of land ; 

(ii) Separate Revenue, that is to say— 

(a) Opium ; 

(5) Stamps ; 

(e) Assessed taxes : 

(iii) Currency and BanJdngj that is to say — 

{a) the Mints ; 

(b) Coinage ; 

(c) Paper Currency ; and 

(d) Presidency Banks : 

(iv) Salaries and allowances, that is to say— • 

{a) the pay and allowances of public officers ; 

(b) Leave to public officers ; and 

(c) Pensions and gratuities : 

(v) the Civil Account Department, including Trea- 
suries ; 

(vi) Army Finance ; and 

(vii) the Military Accounts Department, 

(P) Army Department. 

All business (except Finance) connected with— 

(i) The Army (including the Volunteers) ; 

(ii) Cantonments and the Cantonment Magistrates^ 

Department, throughout British India and, ex- 
cepting political matters, in all places in Native 
States administered by the Governor General in 
Council ; 

(iii) Indian MedioaPService ; 

(iv) The Royal Indian Marine ; and 

(v) Marine Surveys and dangers to navigation (corres- 
ponding with the hydrographic section of tbe 
Admiralty). 

(G-) Departmeat of Commerce and Industry. 

All business throughout British India, and in all jilaces 
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in Native States administered by the Governor General in 
Council, connected with — 

(i) Commerce, that is to say— 

(a) Trade and Commerce ; 

(5) Merchandise marks ; 

(c) Merchant shipping ; 

(d) Ports, port dues and pilotage ; 

(e) The lighting of coasts. 

(ii) Customs, including Cotton Duty. 

(iii) Internal Land Trade. 

(iv) Commercial ExHibitions. 

(v) WeigMs and Measures. 

(vi) The Indian Factories Act, 1881 (XV of 1881). 

(vii) Geology and minerals. 

(viii) Government Coal Mines and Iron Works. 

(ix) Telegraph and telephones. 

(x) The Post Office. 

(xi) The Indian Explosives Act, 1884 (IV of 1884). 

(xii) The Indian Petroleum Act, 1899 (VIII of 1899). 
(xiii) Emigration. 

(xiv) Fisheries. 

(xv) Inventions and Designs. 

(xvi) Stationery and printing. 

(xvii) The supply of stores. 

(xviii) Statistics. 

(xix) Salt, and 

(xx) Excise. 

(H) Legislative Department. 

All business connected with— 

(i) Legislation in the Council of the Governor 

General ; 

(ii) Legislation in Local Councils j . 

(iii) Rtdes for the Conduct of Buratness in Legislative 

Councils i , 

(iv) the Proceedings of Legislative Councib; 
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(v) the publication, translation and supply to Govern- 

ment officers and the public of Acts of the 
Governor General in Council and Eegulations 
under the Government of India Act, 1870 ; 

(vi) the preparation and publication of Codes, Digests, 

Lists of Rules and Orders and other similar 
works ; and 

(vii) the issue of the Indian Law Reports, 

Memorials and petitions regarding Acts belong to tHe Legislative 
Department— Home Department’s letter Wo. 22 Public— 996-1001, 
dated the 24tli May, 1878. 

(I) Railway Department. 

All business connected with— 

(i) Railway questions ; 

(ii) Tramways outside municipal limits ; 

provided that nothing in these rules shall apply to any 
business which the Railway Board are competent to dispose 
of on their own authority and without reference to the 
Government of India. 


(J) Department of Edxtcation. 

All business connected with the administration of-*- 


(i) 

(ii) 


(iii) 

(iv) 

(v) 

(Vi) 


(vii) 

(viii) 

(«) 


Education (except as re- 
gards Chiefs^ Colleges) ; 

Examinations (except as 
regards Pushtu, Baluchi 
and any other frontier 
language in the North- 
West Frontier Pro- 
vince) ; 

Municipalities | 

Local Boards ; 

Public health and sanita- 
tion ; 

Records office., and preser- 
vation and management 
of the public records ; 

Imperial Library ; 

Books and Publications ; 

Copyright ; 


throughout British 
India, except British 
» Baluchistan and 
Ajmer - Merwara 
and in Berar. 
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Allotment of 
bnsineBB to 
Governor 
General and 
Keml>ers. 


(x) Oriental Languages ; 

(xi) Archseology and Epi- 

graphy; 

(xii) Ecclesiastical matters and I throughout British 

the Ecclesiastical Ser- India and in Berar. 
vice ; 


(xiii) The Census ; 

(xiv) Gazetteers ; 

(xv) Arts and Museums. 


throughout British 
India, and in all 
places in Native 
States administered 
by the Governor 
General in Council. 


The unspecified heads of work referred to in entry 14 in the state- 
ment annexed to the Honae Department Eesolation ]^os. 5475—5607, 
dated the 9th December 1910, regarding the constitution of the Depart- 
ment of Education, as having been transferred from_ the Home Depart- 
Uient tp the Department of Education are the following 


(1) Spelling of Indian nappies, 

/2) Congresses of Orientalists. 

(3) Ethnography. 

(4) Zoological gardens. 

(6) Commemoration of notable buildings. 

Linguistic Survey. 

(H. D. Circular letter to Local Governments, etc., Hos. 618 — 627, 
dated the 11th March 1911.) 

2. Subject to the provisions of rule 1, the business of the 
different Departments shall; for the purposes of the first 
perusal of papers and of the initiation of orders thereon, be 
allotted to the Governor General and the Members of Council 
in such manner as the Governor General may, from time to 
time, direct. 

Under existing arrangements one Ordinary Member of Council is 
in charge of the Department of Revenue and Agriculture and the Public 
Works Department, and another Ordinary Member is in charge of the 
Department of Commerce and Industry and the Railway Department, 
the Home Department, the I'inance Department, the Legislative Depart- 
ment and the Department of Education are each allotted to one 
Ordinary Member j the Commander -m-Chief in the capacity of Extra- 
ordinary Member is at the head of the Army Department, and the 
Governor General himself takes the portfolio of the Foreign Depart- 
ment. 


Part IJ* — Pupoml of Business ^ 


Oases ordi- 
narily to he 
submitted 
to Member in 
charge. 


8 . Save as otherwise provided by rules 5 (S), 6 and 7, 
cases shall ordinarily be submitted by the Secretary in the 
Department to -which the subject belongs, for the purposes of 
the first perusal of papers and of the initiation of orders 
thereon, to the Member in charge of that Department. 
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4. Cases of minor importance shall ordinarily be disposed Cases of 
of by, or under the authority of, the Member m charge of 

the Department to which the subject belongs. 

The words " under the authority of ” permit of the disposal of 
the least impor'ant cases by Secretaries. See in this connection, the 
footnote to rule 12, post . 

5. {1) Any case which is, in the opinion of the Member 

in charge of the Department to which the subject belongs, of SipStanoe. 
major importance, shall be submitted, with the orders pro- 
posed by that Member to the Governor General for opinion. 

(2) Any case which is of special importance and urgency 
may be submitted by the Secretary in the Department to 
which the subject belongs, direct to the Governor General 
who may either pass orders on it himself, or send it for dis- 
posal to the Member in charge of that Department. 

A still wider power of reference to the Governor General is confen*ed 
by rule 6 below on Seoretaiies, as to whose position, etc., see the foot- 
note to rale 12, : 

Provided that, when a case is so submitted to the Gover- 
nor General, the Member in charge shall be informed of the 
fact by the Secretary. 


6. Any case may, at any stage, if tha Secretary m the Submission 
Department to which the subject belongs thinks fit, be sub- 
mitted by him to the Governor General. General. 


See also rule 5 2) above as to the ^ubnoission of cases of special 
importance aud urgency to the Governor General in the first instancy 
instead of to the Member in charge. 

7. In order to enable the Secretary to the Government of 

India in the Army Department to discharge the duties im* Secretary m 
pQsed upon him by rules 5 (3)^ 6, 11, and 41— D^trtSnt. 

(1) he shall be a Member of the Advisory Council and 
of the Mobilization Committee j 


(2) all matters entered in a schedule approved by the 
Governor General shall he referred to him before 
orders are issued ; 


(8) he shall be entitled at any stage of the discussion 
of any subject assigned to the Army Depart- 
ment— 


(a) to call for the papers j 

(5) to record for the consideration of the Member 
in charge a note on any matter. 

8 . The Secretary to the Government of India in the 
Army Department shall also, for the purposes of sub-section 
4fj section 26 of the Regimental Debts Act, 1893 (56 Viot., c. 
6), and the Regulatfons made thereunder, be Secretary to the 
Government of India in the Military Department. 
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Confirmation 
of capital 
sentences 
passed in 
Andamans. 


Proposal to 
OTertnlo 
Local Gorein- 
xnent. 


With reference to the position of the Secretary in the Army Depart- 
ment, see notes in Legislative Department's U. 0. 903 of 1905 and 
the Secretary of State’s Despatch, Military ( Secret ) Mo. 18 of the 
9th February 1906-Anny Depai’tment, B, Proceedings, July 1906, 

No. 1354 ( included in above ). 

9. (/) Where under section 13, clause [c) of the Anda- 
man and Nicobar Islands Eegnlation, 1876,^ a sentence of l II of 1875. 
death passed by the Court of Session at Port Blair is submit- 
ted for the confirmation of the Governor General in Council, 

the order proposed by the Member in charge of the Home 
Department shall, in the first instance, be referred for opinion 
to the Member in charge of the Legislative Department. 

(S) If both the Members aforesaid are in agreement as 
to the order which should be passed, such order shall be 
carried out, unless, for any special reason or under any other 
rule, a reference to the Governor General is considered neces- 
sary. 

(3) If the two members aforesaid are not in agreement, 
the case shall be submitted to the Governor General for 
orders. 

10. Where it is proposed in any Department to negative 
the recommendation, or to overrule the decision of a Local 
Government, the consent of the Governor General shall be 
obtained before any orders to that effect are issued. 

Local Government includes a CMef Commissioner (Home Department 
Pub. A., September 1898, Nos. 91—110). 

In cases where the Government of India, while differing from a 
Local Government, express iheir view in the form not of a command but 
of a su^estion, it is unnecessary merely on this account to submit the 
case to His Excellency for orders at this stage. ^ Similarly, where the 
proposals of a Local Government contravene standing orders or accepted 
principles, and the reply of the Government of India merely refers to 
such orders (as in cases where the Local Government may wish to 
anticipate the sanction of the Secretary of State or to give retrospective 
effect to some financial sanction), it is not necessary merely on this 
account to take His Excellency’ instructions. 


' The provision referred to, as amended by s. 8 {a) of the Andaman 
and Nicobar Islands Regulation, 1884 (I of 1884), is as follows 

** 18. The Code of Criminal Procedure (Act X of 1882} shall be sub- 
ject to the following modifications 

« « . « • t « 

(c) The functions of the High Court as a Court of reference shall be 
diBcharged by the Governor General in Council. 

t • « # « • 

t * * * # * 

For the Code of Criminal Procedure here referred to, see now the Cod® 
of Criminal Procedure, 1898 (Act V of 1898). 
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11. ( 1 ) Every case the subject of which concerns another Inter-depart* 
Department shall, unless it is one of extreme urgency, be 
referred for consideration to such Department before it is differences, 
circulated to the Members or brought before a meeting of 
Council, and before any orders are issued. 

(S) If all the Departments concerned are not in agree- 
ment regarding a case dealt with under this rule, it shall be 
submitted by the Secretary in the Department to which the 
subject belongs, to the Governor General for orders as to its 
being brought before a meeting of Council under Part V. 

See in this connection rule 15 of the Secretariat Instructions} post. 

12 , Save in cases where an ofiicer has been specially 
empowered by or under anv enactment to sign an order of ders. 
the Governor General in Council, every order of the Gover- 
nor General in Council shall be signed by either a Secretary, 

a Joint Secretary, a Deputy Secretary, an Under-Secretary 
or an Assistant Secretary to the Government of India, or in 
the case of the Railway Department, by a Secretary or Assist- 
ant Secretary to the Railway Board. Such signature shall 
be the proper authentication thereof. 

Section 39 of the East India Company Act, 1793 (33 Ceo. 3, c. 62), 
directs that ** all orders and other.proceedongs of the Governor General and 
Council of Fort William shall be expressed to be made by tbe Governor 
General in Council, and that all orders and other proceedings of the 
Governors and Councils of Fort St. George and Bombay, respectively shall 
bo expressed to be made by the Governor in Council, and not otherwise.” 

This reference to the Governor General and Council of Fort William in 
Bengal is, by virtue of s. 52 of the Government of India Act, 1833 (3 & 

4 Will. 4, c 85), to be read as referring to the Governor Geneml of 
India in Council ; and s. 39 of the latter Statute vests the superin- 
tendence, direction and control of the whole civil and military Govern- 
ment ” in a “ governor general and counsellors, to be styled ‘ The 
Governor General of India in Council ’ But the phrase ” the 
Government of India ” is now used almost as frequently, and statutoiy 
recognition has been given to it by s. 3 (22) of the General Clauses Act, 
li<97 (X of 1897). 

Every order issued over the signature of a Secretary, Joint Secretary, 

Deputy ^cretary. Under Secretary oi Assistant Secretary to the Govem- 
mont of India, must be presume ’ to be that of the Gorernor General in 
Council, although in practice pressure of time and business renders it* 
necessary that certain matters should be disposed of by the Secretaries 
themselves, and others by Members of Council without reference to the 
Governor General or the Council at large. See legislative Department's 
U.O.No. 898 of 1901. 

By the Secretaries to Government Act, 1834 (II of 1834\ it is 
enacted that “ each of the Secretaries to the Government of India and 
to the Govemment of Fort William in Bengal shall be competent to 
perform all the duties and to exercise all the powers, which by any Act 
of Parliament or any ReguLition now in foice aiv assigned to the Chief 
Secretary to the Go\ernment of Fort William in Bengal ; and each of 
the Secietaries to the Governments of Fort St. George and Bombay, 
respectively, shall be competent to perform all the duties and to 
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exercise all tlie po^^rers, wkicli, by any Act of Parliament or any Regula- 
tion now in force, are assigned to tne Chief Secretaries to the Govern- 
ment of Port St. George and Bombay, respectively.** See, for example, 
8. S9 of the East India Company Act, 1793 (33 Geo. 3, o. 62), and s. 79 
of the East India Company Act, 1813 (63 Geo. 3, c. 156). 

The appointments of Secretaries,^ Junior Secretaries, and Under 
Secretaries to the several Governments in India, and all ’ such offices for 
the time being in existence, except the Secretaries, Junior Secretaries, 
and Under Secretaries in the Military, Marine and Public Works Depart- 
ments, are reserved for members of the Civil Service of India by s. 2 
bf, and the schedule to, the Indian Civil Service Act, 1861 (24 & 26 
Viet., c. 64), and cannot be filled otherwise save under special circum- 
stances and subject to the approval of the Secretary of State for India in 
Council As to how far the words used cover Deputy Secretaries, etc., 
see Foreign Department’s General A. Pros., January, 1903, ITos 1 2, 
and the notes thereto ; and for discussions as to the scope and construc- 
tion of the Statute generally, see Legislative Department’s U. 0. Nos. 452 
608, 664, 604 and 660 of 1905. 

A Secretary is a Secretary to the Government of India in a particular 
Department, and is not a Secretary to that Department or to the Member 
in charge of it. The position assigned to him by rr. 5 and 6 above is 
thus explained. 

See also the notes in Legislative Department’s U. 0. 903 of 1905. 
The power of appointing Secretaries to the Government of India is 
vested by law in the Governor General, and the Governor General alone 
(21 h 22 Viet., c. 106, s. 30), and with the one exception intioduced by 
s. 4 of the Indian Civil Service Act» 1861 (24 & 26 Viet., c. 64), an 
appointment made hy the Governor General does not in law require the 
sanction, nor is it subject to the approval, of the Secretary of State- 
Legislative Department's U. 0. No. 87 of 1909. 

Part IIL'^Conmliing the Finance JDejpartment* 

13 . (1) No proposal involving an abandonment of 
revenue for which credit has been taken in the Budget, or 
involving expenditure which has not been provided for in 
the Budget, or which, though provided for, has not been 
specifically sanctioned, shall be brought forward for the 
consideration of the Governor General in Council, nor shall 
any orders giving effect to such a proposal issue, without a 
previous reference to the Finance Department. 

(2) This rule shall be subject to the following exceptions, 
namely : — 

{a) In cases which, in the opinion of the Governor 
General, require great secrecy or despatch, it 
shall not be necessary for any Department to 
make a previous reference to the Finance 
Department before issuing orders ; but every 
order so issued shall have the sanction in writing 
of the Governor General and be communicated 
to the Finance Department without delay. 

(J) The Army Department may, without making a 
previous reference to the Finance Department, 
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issue orders sanctioning any expenditure 
which — 

(e) does not require the sanction of the Secretary of 
State in Council ; 

(it) does not involve any outlay in excess of the total 
sanctioned budget provision, under any major 
head of account ; and 

(iti) does not involve re-appropriations from any one 
or more grants or minor heads of acconnt to 
any other such grants or minor heads exceed- 
ing in the aggregate three lakhs of rupees in 
any one financial year. 

(c) The Department of Commerce and Industry may, 

vrithout making a previous reference to the 
Finance Department, issue orders, in the case of 
the Postal and Telegraph Departments, sanc- 
tioning any expenditure which— 

(i) does not require the sanction of the Secretary 
of State in Council ; 

(ti) does not involve outlay in excess of the 
budget grant concerned or a re-appropriation 
from one major head to another. 

The Postal and Telegraph Deparfcments have now been combined into 
one Department. 

(d) The Public Works Department may, without mak- 

ing a previous reference to the Finance Depart- 
ment, issue orders sanctioning any expenditure 
on (I) Civil Works, and (S) the maintenance 
and working expenses of Irrigation Works, 
which — 

(i) does not require the sanction of the Secretary of 

State in Council ; 

(ii) does not involve outlay in excess of the 

budget grant concerned or a re-appropria- 
tion from one major head to another, 

(e) The Railway Department may, without mating a 

previous reference to the Finance Department, 
issue orders, in the case of the maintenance and 
working expenses of Railways, sanctioning any 
expenditure which— 

(i) does not require the sanction of the Secretary of 

State in Council > 

(ii) does not involve outlay in excess of the budget 

grant concerned. 
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Beferencefl to 
bo made in 
oertain oases. 


Proposals 
affectingr 
Bubjects 
belonging to 
tbe Fmance 
Department. 


Legislatire 
Department 
to be 
oonsnlted 
as to drafts 
of statutory 
rules. 


(3) Nothing in clauses {h), (c), (d) and (e) of sub-eection 
(S) shall be deemed to authorize the contravention of any 
rule or order of the Finance Department for the time being 
in force, or the introduction of any new principle or practice 
likely to lead to increase of expense. 

14. (1) Proposals and questions affecting the pay and 
allowances of any officer on any Secretariat Establishment of 
the Government of India, or the application of financial rules 
to any such officer, or respecting any expenditure by any such 
Secretariat, shall be referred to the Finance Department by 
official correspondence, and not by unofficial reference. 

(S) In every such case, the referring Department shall, 
for the purposes of rule 11, sub-section (2j, be deemed to be 
the Department to which the subject belongs. 

15. Unless the Governor General otherwise directs, no 
proposal affecting any subject which belongs to the Finance 
Department shall be brought before a Meeting of Council or 
be circulated to the Members, unless it has originated in, or 
has been referred to and considered by, that Department. 

Part IF. — Consulting the LegislaUve Department. 

16. Where it is proposed in an Executive Department to 
make or to sanction any rules in the exercise of a statutory 
power conferred on the Governor General in Council, the 
draft of the rules shall, before orders making or sanctioning 
the same are issued, be referred to the Legislative Depart- 
ment for consideration. 

In collection with this rule, see Home Department's letter to Local 
Governments, No. 1-137-147, dated the 24th January, 1877, and 
No. 12— 980-989, dated the 13th July, 1882. Under these orders all 
statutory rules requiring the previous sanction of the Governor General 
in Council should, before submission by a Local Government for such 
sanction, be referred to the local Legal Remembrancer, Government 
Advocate or other competent legal adviser, for adivce as to their legality, 
form, wording and arrangement ; and, when they are [submitted, it 
should be distinctly stated Qiat they have been settled after such consult- 
ation. 

Rules made “ subjcd to the control of the Governor General in 
Council ” are usually sent to the Legislative Department for examina- 
tion before issue. But such cases certainly do not fall under this rule, 
and it is doubtful whether they can properly be brought under r. 17 (c?) 
below. Jn practice, however, the Legislative Department deals with 
them, hut in doing so, it confines itself to a cursory examination, avoids 
the details of drafting, and passes what is proposed as it stands, unless 
there appears to be in it anything actually vlira vires or otherwise 
illegal. See Legislative Department’s U. 0. Nos. 740 of 1898 and 100 
of 1900. 

As to the functions of the Legislative Department in connection 
with legislation, see rr. 23—36 below, and, in particular, the note to 
r. tZ. 
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17. The Executive Departments may consult the Legisla- other cases 
tive Department on the following subjects, namely : — Le^*^lat'v 

(a) the construction of Statutes, Acts and Regulations ; 

(S) questions on any general legal piinciple arising out consulted, 
of any case ; 

(c) proposed amendments of the law ; and 

(d) notifications to be issued under any enactment : 

It was pointed out by the Hon’ble Mr. (Sir H.) Erie Eichards 
that where the advice of^the Legislative Department had already been 
taken on any question, there was, according to practice, no right to con- 
sult the Law ofbcers on the question ; the objection was waived, but it 
was pointed out that the case should not be treated as a precedent to jus- 
tify any futui'e departure fiom practice. — See Legislative Depai-tment's 
D. O. No 73 or 1907. Contra Lord Lansdowne’s ruling dated the 
28th June 1893 in which however Sir A. Miller lefused to acquiesce, 

Legislative Department's XJ. 0. No. 72 of 1893 and the cases included 
therein : 

Provided that the Legislative Department shall not be 
asked to advise on— 

{e) cases which are connected with legal proceedings 
commenced or impending, or which are likely to 
involve any claim against the Government, or 
questions connected with the practice and procedure 
of the Courts ,* 

{/) cases on which the Advocate-General of Bengal has 
advised ; or 

(^) cases in which any Advocate- General or any Govern- 
ment Advocate could advise in the ordinary course 
of bis duties and as to which there is no special 
reason for referring to the Legislative Depart- 
ment. 

As to clause (c), see the Olfice Memoranda quoted in the notes to 
r. 28, 

With reference to clause (d). Local Goveniments have been directed 
to submit with draft notifications proposed under s. 3 of the Scheduled 
Districts Act, 1874 (XIV of 1874), specific information on certain points 
in a prescribed form. See Home Department's letters No. 169 (Judicial), 
dated the 30th January, 1896, to the Government of Madms, and Nos. 1 
( J udicial) — 284-290, dated Ih^ 21st February, 1896, to the other Local 
Governments. 

I he object of the first proviso is to secure that, where there is any 
chance of litigation, the Lw officers (who must have charge of the matter 
if and when it is brought into Court) should be consulted at the earliest 
possible stage. Therefore, where, as in the case of s 39 of the Income- 
tax Act, 1886 (II of 1886), resort to the Courts is barred by law, the 
Legislative Department may, jprtmd facie, he consulted. But the very 
fact that the ordinary tribunal cannot be appealed to sometimes renders 
it tbe more desirable that tbe Government should not, without the advice 
of the regular law officers, give a decision adver e to an individu il or to 
the public at largo. Cases invohing claims to e&emplion or non-liability 

G 
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under the Act just referred to are instances of this, and had heiter Be 
regarded as falling under the third pioviso. See Legislative Depart- 
ment’s U. O. No. 762 of 1900. 

The Advocate-General is appointed by Warrant under the Hoyal Sign 
Manual see 8. 29 of the Government of India Act, 185S (21 & ‘J2 
V^ctjC. 106). Officiating appointments are, however, in practice made 
by the Governor General in Council. The words “ any Government 
Advocate ” do not cover a Legal Eemembrancer m a Province in which 
there is an Advocate- General ^see Legislative Depai’tment’s U.|0. No. 883 
of 19 ^3. 

The rules do not prohibit the Law Member as such from advising 
on a matt n' on which the opinion of the Advocate-General has been taken : 
see Legislative Department U. 0. No. 78 of 1910. 

The Legislative Department should not advise on a question which 
in substance lelatestoa particular transaction — see Legislative Depart- 
ment’s U. 0. No. 110 of 1907. 

As regards the position of the Legislative Department with reference 
to the examination of draft notifications, see Legislative Department’s 
U. 0. No. 121 of 1909. 

18. Where an Executive Department consults the Legis- 
lative Department under rule 17, it shall, except in regard to 
notifications to be issned under enactments, state, with as 
much precision as possible, the facts of the case and the point 
or points on which the advice of the Legislative Department 
is desired. 

Cf, as to interdepartmental references generally, r. 18 of the Score* 
tariat Instruottons, post. 

Tart T.*^-Bnnging of cases lefore meetings of Council. 

The Executive Council ordinarily meets once a week (on Friday), but 
special meetings or meetings on other days are convened as the Governor 
General thinks fit. The Governor General and one Ordinary Member are 
sufficient to form a quorum— s. 48 of the Government of India 
Act, 1833 (3 & 4 Will 4, c. 86). For cases where the Governor General 
is absent, see ss. 6 and 7 of the Indian Councils Act, 1861 (24 <fe 26 Viet., 
c. 67) and s. 4 of the Indian Councils Act, 1909 (9 Edw. 7, c. 4.) As to 
the circulation of Council cases, see rules 21 to 23 of the SecretaHat 
InstructionSi fost. 

Adjournmeni}' of meetings of Council, — Section 88 of the East India 
Company Act, 1793 (33 Geo. 3, o. 52), directs that ** the Governor Gene- 
ral and Councillors of Fort William {i,e,, now the Governor General of 
India in Council—- see s. 62 of the Government of India Act, 3 833) and 
the several Governors and Councillors of Fort Saint George and Bombay, 
shall at their respective Council Boards proceed in the first place to the 
consideration of such matters or questions as shall he proposed by the 
Governor General or by the Governors of the said Presidencies respect- 
ively, and, as often as any matter or question shall be propounded by 
fmy of the said Councillors, it shall be competent to the said Governor 
General or Governor, respectively, to postpone or adjourn the discussion 
thereof to a future day, provided that no such adjournment shall exceed 
forty-eight hours,, nor shall the matter or question so proposed be ad- 
journed more than twice without the consent of the Councillor who 
proposed the same.” That section is still unrepealed, hut it has not heeti 
digested by Sir C. Ilbert.on the ground of its having been superseded 

4t* 8 of the Indian Councils Act, 1861 (2t & 25 Viet., c. 67), giving 
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power to make rules of pocedure” {Government of India, p. 284).” 
There is, however, no provision in the rules for the transaction of execu- 
tive business made under s. 8 such as that in^ r. 6 of the Mules of 
Legislative Business, post, for adjourning meetings, and, while the need 
for one has, in practice, never been felt, it would seem that the enactment 
on the point quoted above is still in force. 


19. The Governor General^ if he concurs with the Member Bringing 
in charge of the Department to which the subject belongs, council 
will determine whether and when a case shall be brought of oases in 
before a meeting of Council ; and also whether the papers Governor 
shall be further circulated before action is taken upon them, General 
and, if so, whether they shall be circulated to all or only to 
some of the Members : charge. 


Erovided that, if it is proposed to legislate in the 
Council of the Governor General, the papers shall, unless the 
Governor General otherwise directs, be circulated to all the 
Members and brought before a meeting of Council : 

Provide^ also, that every proposal for legislation in the 
Council of the Governor General shall, if any Member 
so requires, be brought before a meeting of Council with a 
view to determining whether the Government should deal 
with it upon united counsels or should leave it an open 
question. 

The importance of the words ** shall, unless the Governm^ General 
otherwise directs, he circulated ” in the first proviso should not be over- 
looked. The direction is absolute and imperative, and, if in any case it 
is desired to dispense with circulation, or with consideration at a meeting 
of Council, or with both, an express order of dispensation must be 
obtained from the Governor General. And the Governor General should 
not he asked to pass such an order save in circumstances of exceptional 
urgency— see the notes to Pros., September, 1900, Nos. 7 — 20 ; Legisla- 
tive Department’s U. 0. No. 465 of J908. 

The legislation contemplated by the provisos to this rule is legislation 
in the Governor General’s Legislative CouncU. Legislation in the Exe- 
cntive Council {ue,, by Eegulation under the Statute of 1870; is specially 
provided for by r. 35 below. 

In order to enable the Government of India as a whole to maintain a 
check upon legislation at each stage, the following Uemorandum, dated 
the 37th March, 1901, has been issued by cider of the Governor General 
p. Council : — 

** 1. At every meeting of the Executive Council, the Governor General 
shall enquire whether there is any matter connected with legislation 
which any Hon’ble Member desires to bring before the Executive Council, 

“ 2. Before a Bill is referred to SeW Committee, the Bill, with a 
precis of any opinions received regarding it, ^ shah be circulated to the 
Hon’ble Members and brought before a meeting of the Executive Council. 

“ 3. After a Bill ha-i been reported upon by a Select Committee the 
report of the Select Committee shall he circulated to the Hon’ble Mem- 
bere and brought before a meeting of the Executive Council before it is 
taken into consideration by tbe Legislative Council.” 

With the same object a note of tho legislative work in prospect is 
prepared half-yearly, chculated for the information of the Executive 

a % 
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Council, and, if necessary, brought up at a meeting. See tbe introduc- 
tory note to Pt. II of the 'Buies of Legislative Business^ j>ost. 

The piocedure prescribed by paragraph 1 of the Memorandum set 
forth above has, bovever, fallen into abeyance, and it is only ^ery occa- 
sionally now that Hon’ble Members draw attention to matters connected 
with legislation at meetings which have not been summoned specially for 
the purpose of consid^^ring such legislation {Unofficial No. 80 of 1910; 
Mr (Sir John) Macpherson’s note of 9th March, 1910). 

20. If in any case the Governor General does not concur 
with the Member in charge of the Department to which the 
subject belongs, the papers of the case shall either be circu- 
lated to all the Members and then brought before a meeting 
of Council, or, if the Governor General so directs, be at once 
brought before a meeting of Council. 

See rule 11 (2) above and rule 15 of the Secretariat Instructions ^ 'post* 

21. In the case of a proposal referred to the Finance 
Department under rule 13, or rule 1 5, if the Member in 
charge of that Department does not concmr with the Member 
in charge of the referring Department and the Governor 
General concurs with the Member in charge of the Finance 
Department, the papers shall be circulated to tbe Members or 
be brought before a meeting of Council at once, as the Gov- 
ernor General shall direct : but no orders shall be issued on 
the proposal, unless the Governor General otherwise directs, 
until the instructions of the Secretary of State in Council 
have been received thereon. 


Council and 

orders 

thereat. 


Snbirlsslon of 22* When a case is brought before a meeting of Council, 
the Secretary in the Department to which the subject 
■* ■■ belongs, and if the case concerns another Department, the 

Secretary in that Department, if specially required to do so, 
shall attend and, before the case is taken into consideration, 
the Secretary in the Department to which the subject 
belongs, or such other Secretary, shall state briefly tbe point 
or points on which a decision is required, and if he thinks fit, 
or if tbe notes on the case have not been seen by all tbe 
Members, the complete history of the ease recapitulating in 
order the substance of the opinion (if any) given thereon by 
each Member who has examined it. 


(2) The Governor General will then request the Member 
in charge of the Department to which the subject belongs, 
to make such observations as he thinks fit on the point or 
points thus submitted for decision. 

(S) 'When a decision upon the point or points under dis- 
cussion has been arrived at, the Secretary in the Depart- 
ment to which the subject belongs, shall take down in 
writing and read out the order proposed, and such order 
shall, after its terms have been finally approved, be initialled 
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by the Governor General and placed with the notes of the 
case. 

Subject to the power of the Governor General under 33 ^eo 3, c. 52, 
ss 47 & 48 and 49 and 33 & 34 Viet,, c 3, s. 6, to overrule the Executive 
Council, all questions are decided by the votes of the major pait of those 
present, the Governor Geneial having a second or easting vote in cases 
where there is an equality of votes. See Begulating Act, 1773 (13 Geo. 

3, c. 63), s. 8; Charter Act, 1833 (3 & 4 Will 4, c. 85), s. 48. 

For cases where the Governor General is absent, see Kegulating Act, 1773, 

8. 8, Indian Councils Act, 1861, (24 & 25 Viet., c. 67.) ss. 6, 7 and Indian 
Councils Act, 1909 (9 Edw. 7, c. 4), s. 4. The older is called an Order 
in Council.’* 

Tart VL — Cases involving Legislation in the Council of the 
Governor General} 

23. Save as otherwise provided by mle 25^ the Legisla- puties and 
tive Department is not, in respect of legislation, an originat- L^gisjativa 
ing or initiating Department, and its proper function is to Bepartmeat 
put into techuical shape projects of law of which the policy of 

has been affirmed elsewhere. 

The Legislative Department, however, maintains a register in which 
any proposal for amending legislation m the Governor GeneiMl’s Council 
is noted at the instance of the Executive Department concerned, hut not 
otherwise. See Legislative Department’s-Unofficial Memoi-andum 
Ko. 328—333, dated the 24th September, 1895. 

The functions of the Legislative Department are also advisory — 
seen*, 16—18 above. Moreover, all Acts of Parliament are examined, 
as soon as copies of them are received, in the Legislative Department, 
such of them as extend to India are published without delay in the 
Gazette of India, and, under a recent arrangement — see Military 
Department’s U. <>. No. 168-0., dated the 17th July, 1903, and 
Legislative Department’s Office Ord-r, dated the 18th idem— the atten-^ 
tion (»f the proper Executive Department is drawn to any Statute which 
appears to concern it or possibly to call for action on its part. 

24. (^) Save as aforesaid, every proposal, to initiate legis** Procedure in 
lation in the Council of the Governor General, shall be con^ e 
sidered in, and, if necessary, transferred to, the Executive latiom^*' 
Department to which the "subject belongs, and there the 


1 Memorandum hy the Legislahve Department, No. 2769, dated the 20th 
September, 1911, 

Tbe fallowing procedure shall be observed in the case of Bills, in 
supsrsession of that laid down in the Memorandum, dated the 27th March, 
1911 

** Unless the Governor General by general or special order otherwise 
directs^ 

(a) every Bill with a prScis of any opinions received regard- 
ing it, shall before it is referred to a Select Committee, 
and 

(5) every Eeport of a Select* Committee on a Bill shall, before 
it is taken into consideration by the Legislative Oounoili 

be circulated to the Honb’le Members.’* 



86 


^tTEES OF business. 


nBoessifcy for loglslation and all points connected therewiti^ 
except tlie technical details of the Bill (if any) to be intro- 
duced, shall be discussed and settled. 

( 3 ) If the Member in charge is of opinion that legis- 
lation is expedient, or that the proposal should be referred 
to Local Governments for opinion, the case shall be submitted 
to the Governor General and be dealt with in the same 
manner as business under Part V. 

(3) If legislation is decided upon, the papers shall be 
sent to the Legislative Department with an Official Memo- 
randum indicating with sufficient precision the lines on 
which it has been decided to legislate, and requesting the 
Legislative Department to take steps fort he introduction in 
Council of the requisite Bill. 

(4) After the issue of an Official Memorandum as afore- 
said, all correspondence regarding the ^ legislation decided 
upon shall be conducted in the Legislative Department, to 
which all petitions and communications in respect thereof 
shall, if necessary, be transferred, copies of all such corres- 
pondence being, from time to time, sent by that Department 
to the Executive Department to which the subject belongs 
for record. 

In connection with snb-rule (2), see s. 1 of the orders of the 27th 
March, 1901, quoted in the notes to r. 19. When a Member has decided 
that the Secretary of State should be addressed on the subject of proposed 
■legislation , — see r. 26 below, — then would seem to be the proper time 
for the submission of the papers to the Governor General for orders 
under this sub-rule, read with the first proviso to r. 19. jSee Legislative 
Department's U. O. No. 772 of 1898 and Unofficial Memorandum 
No. 218—222, dated the 11th August, 1899. See also Legislative 
Department U. O. No. 80 of 1910. 

Such an Official Memorandum as is prescribed by sub-rule (3) should 
not, except when the Secretary in the Department to which the subject 
belongs otherwise directs, be issued ^until it has been referred unofficially 
to, and accepted as sufficiently precise by, the Legislative Department. 

It is often convenient to refer to the Legislative Department un- 
officially in the first instance, and to ash that Department to prepare 
a draft on the notes in the case or after personal discussion with the 
Executive Department concerned. This course is, indeed, becoming 
more and more usual, because it is most useful, in consulting the Secre- 
tary of State as to legislation, to forward a draft of the Bill which it 
is proposed to introduce. When a draft has been unofficially settled in 
this manner, the Official Memorandum simply forwards a copy of it and 
of the explanatory correspondence (if any), and requests that ** the 
necessary steps be tahen for the introduction of such a Bill in the Council 
of the IGf overnor General for making laws and regulations.” 

Butulthongh the Legislative Department, as a matter of fact, fre- 
quently undertakes the preparation of draft Bills on unofficial references 
before legislation is actually decided upon, it should not be asked to 
prepare a draft Bill until points of substance are settled (Unofficial No. 80 
of 1910), and the Department should be previously consulted on the 
question whether in any particular case this should be done. Where 
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t!ie proposal for legislation is simple and the form in 'which it will be 
given effect to will he simple, tbe Legislative Depaitment should not 
prepare a Bill before legislation is actually decided on, whereas in a case 
of a^ complicated proposal which might well involve difficulties of 
drafting and be better considered in Bill form, there would be arguments 
in favor of a contrary course— Legislative Uepartment’s 0. O. 

3Sros, 302 of 1911 and 215 of 1911. 

The following imles on the subject of the duties of the Legislative 
Department regarding the preparation of Bills were foimulated by Mr. 

{Sir John) Macpherson and accepted by the Home Department. 

‘^1. An Office Memorandum asking ns to prepare a Bill should 
never he sent until all the pioeednre necessaiy before legislation can be 
undertaken in the Council of the Governor Geneml has been observed, 
z.e., until the matter has been dealt with as required by rule 24 read 
with rule 19 and rule 26 of the Rules of Business. 

2. A proposal for legislation should not be submitted to the 
Governor General for orders under rule 24 until after an unofficial refer- 
ence has been made to this Department as to the ne^ssity or expediency 
from the legal point of rtew of the proposed legislation. 

3. If in any case it appears to the Executive Department desirable 
that a draft Bill should be prepared by this Department for circulation 
to Local Governments, this Department should be consulted unofficially 
before a request is made for tie prepamtion of the Bill** — ^Legislative 
Department’s IT. 0. hTo 302 of 1911. 

25. (J) Nothing in rules 23 and 24 shall apply to Power of Le- 

measures for the codification of the substantive law^ or for 
the consolidation, pure and simple, of existing enactments, to mitiatc^ 
or to legislation of a formal character, such as that involved J^erfcain legis» 
in Eepealing and amending and Short Titles Bills. ^ 

(3) Any such legislation as aforesaid may be initiated 
in the Legislative Department, which shall, before publica- 
tion, transmit a copy of the draft Bill proposed by it, 
together with the Statement of Objects and Reasons, to the 
Secretary of State for information, and shall also send a 
copy to the Executive Department to which the subject 
belongs, for consideration as an adnunistrative measure. 

(5) The Executive Department aforesaid shall forth" 
with make such inquiries as it thinks 'fit, informing all Local 
Governments and others consulted that the matter is urgent, 
and sending the Legislative Department a copy of every 
communication received by it on the subject. 

(4) The opinion of the Executive Department aforesaid 
shall, before the expiration of six months from the receipt 
in it of the draft Bill, be sent to the Legislative Depart- 
ment, and the Legislative Department may, on reeeirfng 


lA aoheme for the codification, by the Legislative Department, of tfie 
substantive law was settled in the conrse of the correspondence resting with 
the Government of India's Despatch to the Secretary of State, Ifo. 84 
(Legislative), dated the lOta May, 1877, See Belechon of Papers relating to the 
Conshtuhon and, FuncHons^of the Indian Legislative CouncilStat 
232— m 
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such opinion or on the expiration of the period aforesaid 
without the receipt of any such opinion, submit the Bill to 
the Governor General for orders and, if the Governor 
General so directs, take steps for its introduction in Council. 

26. (1) Save as hereinafter provided by this rule, every 
proposal for legislation in the Council of the Governor 
General which the Government of India desires to initiate, 
shall be reported to the Secretary of State, and the necessary 
Bill shall not be introduced until the Secretary of State has 
had an opportunity of communicating with the Govern- 
ment of India on this subject. 

(S) The following shall be excepted from the operation 
of this rule, namely : — 

[a) consolidation Bills pure and simple ; 

(J) cases in which the legislation proposed is, in the 
opinion of the Government of India, of a purely 
formal or unimportant character ; and 

(c) cases in which the legislation proposed cannot, in 
the opinion of the Government of India, be, 
without serious evil, delayed in order to admit 
' of a prior report to the Secretary of State. 

In connection with snb-rnle (1), see the notes to r. 24 (2) above. As 
a matter of language, this sub-rule authorises introduction after a 
reasonable interval has elapsed, whether the measure is merely reported 
to the Secretary of State or submitted expressly for his approval. But in 
cases of the latter kind, it is usual to await the Secietary of State’s rep^y, 
and the following would seem to be a good working rule — 

In reporting a Bill to the Secretary of State, it should he made clear 
whether the measure is submitted for approval, or whether it is merely 
forwaided for information with the intention of introducing it in 
Council on or after a certain date, which should, of course, he fixed far 
enough ahead to admit of a reply, at least hy telegram, reaching India 
fiist. In the former case, a reply should he awaited : in the latter, the 
Bill may be inti’oduced as soon as the date indicated has arrived, unless 
orders to the countrary have in the meantime been received. See 
Legislative TDepartment’s TJ. 0. Ko. 417| of 1902 ; No. 147 of 1906 ; 
paragraph 4 of Mr. (Sir John)Macpherson*s note dated 3rd July, 1906. 

The Secretary of State having sanctioned the universalization of the 
Bs. 10, and Rs, 60 notes and the taking power to universalize the Rs. 100 
note in future, it was held that a Bill taking power for the 
universalization of all notes could he introduce? witCvut further 
reference to the Secretary of State, who would ha re an opportunity of 
taking exception to the general provision when the Bill is lepoited 
to him after introduction.— Legislative Departi.ient’s U. 0. No. 409 
of 1909. 

Rule 23 of the liales of Legislative Business postf empowers the 
Governor General to order the publication of a Bill before it is 
mentioned in the Legislative Council at a 11; hut that power should 
not he used when a measure has been reported to the India Office under 
this rule and while it is under the consideration of the Secretary of 
Slate. 
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27. ( 1 ) Whenever an Additional Member gives notice, Additional 

under rule 16 of the rules for the Conduct of Legislative Members’ 
Business in the Council of the Governor General, of his 
desire to move for leave to introduce a Bill in accordance 
with the provisions of section 19 of the Indian Councils 
Act, 1861, the Legislative Department shall forthwith send 
a copy of the notice, together with a copy of the Bill and 
Statement of Objects and Reasons (if any), to the Executive 
Department to which the subject belongs, and the matter 
shall be dealt with in the same manner as business under 
Part V. 

(2) Whenever an Additional Member introduces a Bil^ 
in Council, the Legislative Department shall send a copy of 
the Bill, together with the Statement of Objects and 
Reasons, to the Executive Department to which the subject 
belongs, and such Bill shall be dealt with in the same 
manner as business under Part V, unless it accompanied the 
notice referred to in sub-section { 1 ) of this rule and has 
already been dealt with thereunder. 

The utmost expedition is necessary in order to enable the Executive 
Department concerned to obtain, within the shoit period of notice 
(three days) required by r. 16 of the Buies of Lequlative JBusines», a 
decision as to whether the motion is to he opposed by the Governmeut 
or not. 

In connection with Additional Members* Bills, theprocedme indi- 
cated in the following extract from a note written by the Home Secretary 
(Mr. J. P, Hewett)onthe 18th February, 1896, was approved by the 
Home Member (the late Sir John Woodbum) and the Governor General 
(Lord Elgin) — see Papers relating to a Bill to amend the Indian 
Registration Act, 1877, and the Indian Evidence Act, 1872:^ 

“5 If the Bill were sent, under rule 38, seventhly, of the Buies 
<f Legislative BusmesSi to the Seavets^vy in the Executive Department 
simnltaneoasly with its circulation to Members of Council, and weie 
dealt with urgently like notices regarding questions, there would be 
seven days at least in which the Executive Department could consider, 
in communication with the Legislative Department, whether there was 
S)ny ground upon which objection should be taken by the Executive 
Government to the proposal to legislate. There would he plenty of time 
for the Department to examine most Bills in a preliminary manner and 
advise His Excellency whether such objection should he made. In the 
event of no pHmd facie objection appearing, it would not be necessary for 
the matter to be discussed in Executive Council, unless a Member made 
a requisition for action to be taken under rale 17 (now rule 19) of^ the 
Buies of Executive Business. In the event of such a requisition 
beinar made or of any objection to the legislation being brought forward, 
it would he possible to ask the M€ mb er in charge of the Bill to defer 
making any motion under rule 19 of the Buies of Legislative Business 
for a time, and, if he declined to do so, for the Government to secure 
time to consider the BiU in the Executive Council by moving the 
adjournment of the debate. 

“ 6. 1 think that this procedure would effectively provide for an 
examination such as is contemplated in paragraph 5 of His Excellency’s 
note of 28th January, 1896, and that this Department should advise 
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tliat this is the only examination required at this sta^e of a Bill’s 
progress before the Council. I would urge that such examination should 
be made in the Department, the Secretary being respoirsible to the 
Hon’ble Member and His Excellency that it should be promptly 
and properly carried out, instead of being made by the Hon’ble Member 
in charge of this Department and the Hon’ble the Legal Memher. I 
think that it would be right that the Executive ^Department should in 
every case send the remarks made by it on the Bill to the Legislative 
Department for submission to the Legal Member before they are put 
before His Excellency. 

“7. In any case in which the requirement of rule 20 of the 
Mules of Legislative Business as to circulation had not been complied 
with, the Hoh’ble Memher in cliarge of the Department to which the 
Bill might pertain could object in the Legislative Council under the 
terms of that rule, and could secure to the Executive Department the 
time requisite for the examination of tbe Bill. ” 


Part VIL^Cases involving Legislation in Local Councils, 

See the Tnstructions to Local Govenninents regarding legislation in 
Local Councils, ^ost, and the notes thereto. 

Department communication made hy a Local Govern- 

to deal with uicnt to the Government o£ India asking for leave to 
tio^rre^^ar^' introduce a Bill, or regarding a Bill which has been intro- 
ding draft ducedinthe Local Council, or submitting a law for the 
Bills, etc. assent of the Governor General under section 40 of the 
Indian Councils Act, 1861, shall be addressed to the Secre- 
tary to the Government of India in the Legislative Depart- 
ment, and, if such a communication is received in any other 
Department, that Department shall at once transfer it to the 
Legislative Department. 

(2) Nothing in this rule shall be construed to apply to 
any correspondence or communication regarding a proposal 
for legislation in a Local Council unless and until the stage 
is reached at which leave to introduce a Bill is asked for. 
All correspondence before that stage shall be conducted in, 
and, if necessary, transferred to, the Executive Department 
to which the subject belongs, 

- ®^b-rule (1) that orders issued by the Goverumeut 

of India, swo motu, regarding Bills which have been introduced in Local 
Councils should emanate from the Legislative Department, See 
Legislative Department’s B. Proceedings, February, 1899, Nos, 60-62. 

Apart from the special instructions issued to Local Governments in 
connection with this rule, which was then numbered 26, the following 
turther orders have been passed with reference to it 

Kom Bewiment's Office Memorandum No. 15U—1548, dated the 
82nd November, 1901, as amended hy Some Department 
Office Memorandum No. 866-^873, dated the 88rd February 


.AAvJl J^^’ejtuenHy happens that a Local Government, in 

addressing an Emutive DepartmeMt of the Govemraent of India as to 

the policy of legislation proposed by it, forwards its proposal in the form 
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of a draft Bill. In such a case, rule 26 of the Rules of Business 
requires the Executive Department, e^ren although it approves of the 
project practically as submitted, to communicate again with the Local 
Goverument and direct it to re-submit the draft to the Legislative 
Department for report to the Secretary of State and for such statutory 
sanction as may be necessary. The needless corres[.ondence and delay 
thus involved may, it is thought, be dispensed with in future, and the 
undersigned is accordingly directed to say that, when a Local 
Government submits to an Executive Department of the Government 
of India a proposal for legislation in the foim of a draft Bill, the 
Executive Department should examine the proposal, and if it is able to 
accept it, either in its entirety or subject to trifling reservations, should 
transfer the draft to the Legislative Department, accompanied (if 
necessary) by an unofficial note expressing its views. The Legislative 
Department si ould then deal with the measure as if it had been received 
iu that Department direct from the Local Government in accordance 
with sub-rules (1) and (2) of rule 26. 

“ 2. The undersigned is also to take the opportunity of suggesting 
that an Executive Department, when formally transferrins: to the 
Legislative Department, under sub-rule (1) of rule 26, a communication 
which obviously cannot be disposed of without an unofficial reference to 
the former Depai*tment, should send at the same time unofficially a 
note expressing its own opinion. 

Rome Department* s Office Memorandum No. 269—273, dated tie 
17th February, 1902 

amplification of paragraph 3 of Home Department Office 
Memorandum No. 1544-1648, dated the 22nd November, 1901, the 
undersigned is directed to explain that it is desired that hxeciitivo 
Departments should furnish i he Legislative Department with advance 
copies of all communications received from Local Governments and 
Administrations which involve legislation whether in the Local Councils 
or in the Council of the Governor General. ” 


Legislative Departmenfs Unofficial Memorandum No, U7--m 
dated the 2Brd March, 1902* ’ 

“With reference to paragraph 3 of the Office Memorandum from 
the Horae Department, No. 1544-15.^8, dated the 22nd November 
1901, as amplified by the Office Memorandum from that Department 
of the 17th February, 1902, No. 271, the undersigned begs to request 
that advance copies of all communications received from Local Gov«rn- 
ments and Admnistrations which involve legislation may be sent unoffi- 
cially to this Department,’' 


Although it is Bot till the stage indioatoa in sub-rale (5) of r. 30 
below IS reached that the ordere of the Governor General are rcquiied 
expressly by these rules, still an Executive Depaitme.it would do well 
to suhmt the papers to the Governor Goner.il for approval beforo 
instraotag a Local Government to proceed to legislation Legisla- 
klive Departments A. Proceedings, October, “sOfl, os. 26-35, and 
Unofficial Memorandum Nos. 162-167, dated the 16th June 18aa. 

91 1 oe rr - 1 Where draft Bill submitted by a Local Government Enforenoo to 

24&25 Viot.. requires the prmous sanction of the Governor General under , 

55 a 36 Viot the ludian Councils Act, 1861 * or section 5 of Wnre p^t 

c. U. the Indian Councils Act, 1892,* the Legislative Doniirtinent viunsanno- 

— V tiun iH giyon. 


* See ante. 



EULES OF BUSIITESS. 


Procedure in 
case of draft 
Bill reported 
to Secretary 
of State “be- 
fore intro* 
duotion. 


shall refer it for consideration as an administrative measure 
to the Executive Department to which the subject belongs, 
and simultaneously to any other Department concerned, 
before any orders are issued. 

This is sab-rule (2) of rule 29 as originally made ; sub-rule (1) which 
required that all penal clauses in every draft Bill submitted by a Local 
Govemment should be lefeired to the Home Department has been 
cancelled: see Home Department 0. M. Nos. 4897-4907, dated 28th 
November, 1911 — Home Department Pros., Public A., December, 1911, 
Los. 67—68. 

In important cases, however, penal clauses would still be referred to 
the Home Department for consideration although they occur in a Bill 
the subject of which does not belong to that Department. See Legisla- 
tive Department notes on the Bombay Abkaii Act, 1876, (Amendment) 
Bill . 0. D. Nos. 21i and 1216 of i912. 

30 (i) When a draft Bill is received from a Local Govern- 
ment, other than the Government of Madras or Bombay, 
for report to the Secretary of State, the Legislative Depart- 
ment shall forward it forthwith, without any discussion of 
its merits, with a letter to the Under Secretary of State for 
India, a copy of which shall be forwarded to the Local 
Government for information, and shall then refer the Bill 
for consideration as an administrative measure to the Execu- 
tive Department to which the subject belongs, and simultane- 
ously to any other Department concerned, and shall also itself 
examine it, before any orders are issued. 

(2) When a draft Bill is reported to the Secretary of 
State by the Government of Madras or Bombay and a copy 
of the Local Government's despatch to the Secretary of State 
is received, the Legislative Depai-tment shall keep a record 
of the date of the despatch, and shall then refer the draft 
for consideration as an administrative measure to the Execu- 
tive Department- to which the subject belongs, and simultane- 
onsly to any other Department concerned, and shall also 
itself examine it, before any orders are issued. 

Draft Bills from the Government of Bengal will presumably be dealt 
with in the same way as draft Bills from the Government of Madras or 
Bombay. 

(3) As soon as possible and before the expiration of two 
months from the date of the despatch referred to in sub-sec- 
tion (1) or sub -section (2), as the case may be, the Legislative 
Department shall submit the papers to the Governor General 
for orders as to whether any, and (if any) what, communica- 
tion shall be addressed to the Local Government regarding 
it. Such communication (if any) shall he issued so as to 
reach the Local Govemment before the expiration of the two 
months aforesaid. 

* ^ (4) If before the issue of such a communication as afore- 
said a despatch on the subject has been received from the 
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Secretary of State, the contents thereof shall he included in 
the communication to the Local Government ; if no despatch 
has been received, the fact shall be stated in the communica- 
tion to the Local Government, and it shall further be inti- 
mated that the subsequent receipt by the Government of 
India of any orders from the Secretary of State before the 
expiration of the two months aforesaid will be notified (by 
telegram, if necessary) to the Local Government. 

JExplanation,^l!:he examination of a draft Bill by the 
Legislative Department under this and the following rules 
shall ordinarily be confined to general legal principles (in- 
cluding the consideration of the question whether the measure 
proposed is within the powers of the local legislature con- 
cerned), and shall not be deemed to involve the examination 
of matters of form or details of drafting. 

In connection with sub-rule (3), see the last note to r. 28 above. 

In submitting a Bill to the Governor General, this sub-rule should be 
quoted and it should be stated explicitly what orders of the Governor 
General are required, or to what the Governor General is asked to agree. 

Where objection is taken ti) a Bill as an administrative measui’e 
the necessary communication should, if the Legislative Depaitment 
so desires, he diaft( d by the Executive Department taking the objec- 
tion for issue by the Legislative Department. 

31. When a Bill has been introduced in a local Council Procedure in 
without a prior report to the Secretary of State and is, along Bdl 

with the explanatory communication requii’ed of the Local duced with- 
Government in such a case, received by the Government of 
India, the Legislative Department shall refer the Bill for Secretary 
consideration as an administrative measure to the Executive 
Department to which the subject belongs, and simultane- 
ously to any other Department concerned, and shall also 
itself examine it, before submitting the papers to the 
Governor General for orders as to whether any, and (if any) 
what, communication shall be addressed to the Local Govern- 
ment regarding it 

In such cases the Local Government concerned need nr»t await any 
reply from either the Secretary of State or the Government of J ndia 
b ef 01 e pieces dll. g further with the Bill — seer. 6 of the Imtructiom 
regarding Legislation ia Local C own oils, 'posU 

32. When, after a Bill has been introduced in a local Eeferenoe to 

Council, an amendment in it is reported for orders, the departments 
Legislative Department shall refer it for consideration as an regarding 
administrative measure to the Executive Department to which ^ 

the subject belongs, and simultaneously to any other Depart- ^ 

ment concerned, and shall also itself examine it, before any 
orders are issued. 

This rule does not require submission to the Governor General But 
if anv objection is taken, the case must of course, be submitted under r, 

10 above. 



94 


ETTLES OE BUSINESS. 


Eeferenceto 33. When a law passed by a local Council is submitted 
Executive for the assent of the Governor General under section 40 of 

the Indian Councils Act, 1861 * the Legislative Department . y. . 
mission of shall refer it to the Executive Department to which the sub'* q. 57 ^ ’ ** 

ernor GeneT belongs, and simultaneously to any^ other Department 
ai’B assent concerned, for consideration as an administrative measure, 
siou submitting it to the Governor General for assent and 

tary of State, transmitting an authentic copy thereof, if assented to, 
to the Secretary of State, as required by section 41 of the 
Statute aforesaid. 

Copies of 34. The Legislative Department shall, without delay, 

transmit copies of all correspondence regarding the Bills of 
sent to Seore- local Councils to the Secretary of State for information, and 
SeLSyg copies of the same to the 

Departments Executive Departments concerned for record, 
concerned, 

Fart VIlL--MaMng of Begulations, 

Executive 35. {Tj Where a Local Government proposes the draft 
Department ^ Begulation to the Government of India in pursuance of 
propTsakfor the provisions of the Government of India Act, 1870,* the38^^i<^^*>®‘^ 
ttie making of correspondence shall be dealt with in, and, if necessary, trans* 
eg a ions, Executive Department to which the subject 

belongs, and it shall there be dealt with, as far as may be,^ 
in the same manner as business under Part V : 

Provided that every draft of a Begulation proposed as 
aforesaid, shall, under the orders of the Governor General, 
be brought before a meeting of Council, 

(S) If the draft is approved at a meeting of Council as 
aforesaid, a copy of it shall be sent by the Executive Depart- 
ment to the Legislative Department with an OflScial Memo- 
randum stating that it has been so approved as an adminis- 
trative measure, and requesting that it be submitted to the 
Governor General for assent. 

(3) The Legislative Department shall thereupon submit 
the Begulation for the assent of the Governor General, and, if 
it is assented to, shall give it the proper serial number for 
the year, cause it to be published in the manner prescribed 
by law, and transmit an authentic copy to the Secretary of 
State for information. A copy shall also be sent to the 
Executive Department concerned for record. 

THa rule does not provide for circulation to Members of Council ; 
but r. 21 of tbe Secretariat Instructions^ posit requires Secretaries, save 
in cases of special urgency, to circulate all Council cases before they are 
brought before a meeting. 

‘'Theoretically no doubt these Ee^lations are the works of the Local 
Governinents ; practically, their principles are settled by the Government 
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o! India and their form hj the Legislative Department. It seems to me 
therefore, desirable that before they are submitted for final consideration 
in Council, they should be examined in the Legislative Department, in 
order to ensure their correctness in form, after the substance has been 
appioved by the Department in charge the Hon’ble Mr. Scobie 
—see Legislative Depaiiment’s U. 0. 2s^o. 432 of 1888. 

Ihe Kegulations are a foim of legislation and it is contrarv to usage 
to pass them otherwise than by an order made in Council. See Legis- 
lative Depaitment*s U. 0. Nos. 480 and 707 of 1908. 

Tart IX, — MaUng and Fmnulgation of Ordinances, 

Proposals 36. Every proposal for the making and promulgation of 

o^mMces Ordinance under section 23 of the Indian Councils Act, 24 & 25 yiet, 

how to be 1 86 Ij* shall be dealt with, as far as may be, in the same 
dealt with, manner as business under Part VI. 

Part X. — Orders^ Notes and Mimtes ly Governor General 
and Mejnhers, 

Orders and 37. Orders .and notes by the Governor General and 
notes of Gov- Members shall be initialled only ; and no such order or note 
a^Memheri entered in the Proceedings of the Government of 

India unless it has first been converted into a Minute. 

As to the printing of such notes and the names of the writeis, see 
r. 57 of the Sec7'etanat Inst^'uctims post, 

Recordmg of 38. A Member may record a Minute— 

Minutes. under the provisions of section 5 of the Government 

of India Act, 1870 ; or, 

(J) when, after oral discussion in Council, he desires to 
express dissent, either in whole or in part, from 
a despatch to the Secretary of State or from an 
Order in Council, or from a proposed Despatch or 
Order ; or, 

(e) with the consent of the Governor General, on any 
other occasion. 

MmSes°^ 39. Every Minute shall be signed in full by the writer, 
and placed on record, and, if the Minute is to form an 
enclosure to a Despatch to the Secretary of State, or to he 
otherwise transmitted to him, the copy so transmitted shall 
be similarly signed. 

As to the collection and submission to the Governor General of notes 
and minutts written by His Excellency, see the Private Secretary's 
Memorandum of the 14th March, 190'', quoted m connc-ction with r. 51 
of the Secretariat Instructions, 

Entering of 40. Every Minute shall be entered at length in the 
Pro^ee^dinga ^^^^^eedings of the Government of India. 


* gee ante. 
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SULSS 0 ^ BUSINESS. 


Secretaries 
responsible 
for observ- 
ance of rules. 


Joint and 
Deputy Sec- 
retaries. 


Power for 
Governor 
General to 
permit 
departure 
from rules' 


Pari XL-^Ohervance of^ and departure from^ Buies. 

41. [T) The Secretary in each Department shall be res- 
ponsible for the careful observance therein of these rules. 

(S) Where a Secretary considers that there has been 
any departure from these rules, he shall personally bring 
the matter to the notice of the Governor General. 

42. For the purposes of these rules, the expression 
“ Secretary shall be deemed to include a Joint Secretary, 
and, in the case of the Railway Department, the President 
of the Railway Board, and any of the functions of a Sec- 
retary, other than those referred to in rules 5, 6 and 41, may, 
with the approval of the Governor General or the Member 
in charge of the Department concerned, as the case may be, 
be discharged by a Deputy Secretary, or, in the case of the 
Railway Department, by the Secretary to the Railway 
Board. 

As to Secretaries, see the rotes to r. 12, ante ; and as to the posi- 
tion of a Deputy Secretary, see Legislative Department's U. 0. No. 800 
of 1900, where it was doubted whether a wan’ant under the State 
Prisoners Hegiilation, 1818 (ID of 1818), could he sigiud by anyone 
but a Secretary. Cf. also rr. 2 and 3 of the Secretariat JnstrucUons 
below. 

43. The Governor General may from time to time, if he 
thinks fit, permit any departure from these rules. 


I 
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SECRETARIAT INSTRUCTIONS. 


Ancillary instructions for the guidance of the Government of India 
Secretmat in matters of detail were first issued by the Home Depart- 
ment in a comprehensive form on the IQtb August, 1898. These were 
^t^revised and re-issued in the following foim on the 4th September, 

I. — Matters op Substance. 

General. 

1 . The Secretary in each Department shall be respon- Eesponsibil- 

sible for the careful observance therein of these rules. of Secre- 

tary. 

2. For the purposes of these rules, the expression leaning of 
Secretary shall be deemed to include a Joint Secretary, Secretaiy. 

and, in the case of the Railway Department, the President 
of the Railway Board. 

3 . Any of the functions of a Secretary, other thanDeputySec- 
those referred to in rules 1, 20 (4), 36 and 64, may, with 

the approval of the Governor General or the Member in 
charge of the Department concerned, as the case may be, Board, 
be discharged by a Deputy Secretary, or, in the case of the 
Railway Department, by the Secretary to the Railway Board. 

4. It shall be the duty of the Secretary in the Depart- Buiy of 
ment to which the subject belongs to submit every case Secretary to 
which he is not by the practice of the Department com- complete! 
petent himself to dispose of, in a complete form, ready for 

orders, to the Governor General or the Member in charge 
of the Department, as the case may be. 

Explanation . — For the purposes of these rules, the 
expression the Department to which the subject belongs 
has the same meaning as in the Rules of Business made 
under section 8 of the Indian Councils Act, 1861. 

See r. 1 of tbe Bviles of Business, ante. 

5. If a case is received in the. Department to which power of 
the subject belongs in an incomplete form, the Secretary 

may call for the information necessary to complete it before further in- 
submission to the Governor General or the Member in formation, 
charge, as the case may he. 

Noting on Cases. 

In connection with the subject of noting, see, too, rr. 47 to Bdgpost. 

6. All notes shall be temperately written and free from iTotes to be 
personal remarks. If apx}arent errors in the note of a ^^“P®rately 
Member in charge of another Department have to be teonsiy 
pointed out, or if the opinions which he has eypressed have ©xpiossed* 

H 
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Only one 
of^ce note 


Only two 
notes by 
gazetted 
officers. 


Fi^oIb. 


Ftixtlier in- 
etxt^otionB. 


Note con- 
enrredmto 
be merely 
signed by 
ooncmrxing 
offioex* 


P^sonal 
disouBBion ii 
each 

department. 


to be criticized, special care must be taken that the observes-* 
tions are couched in respectful language. 

7. When a case is submitted for orders, it shall not 
contain more than one note from the oiEce, the Superin- 
tendent of the Branch or Section re-writing or modifying 
the note of the clerk, if he cannot accept it. The ofEce note 
may be similarly treated by the first oflScer to whom the 
ease is submitted, if he thinks fit. 

8. When the case has passed to the gazetted officers, 
ordinarily not more than two of them (including the 
Secretary) shall note upon it before passing it on to the 
Honourable Member, In the case, however, of Depart- 
ments with several Branches through which a case must 
necessarily pass, this limit cannot be enforced ; but ordi- 
narily only one note shall be recorded in each Branch 

In the Le^slative Department it is not unusual, especially wheu 
the point raised is one of pure law, to issue a single joint-note or 
opinion over the signatures of the De;^ty Secretary, the Secietary and 
the Law Member. See Legislative Department’s Misc. File Register 
No. 214 of 1903 and the Honourable^Mr, Raleigh's note of 18th July> 
1903. 

9. It shall always be assumed that the paper under 
consideration will be read by the officer to whom it is sub-* 
mitted. Consequently no paraphrases shall be permitted 
in the notes. A precis of the contents of a single paper 
shall be made only when it is of great length and complexity, 
and neither such a precis nor a precis of the contents or 
history of a file, shall ordinarily be prepared without the 
orders of an officer. 

10. In some oases perusal of the paper tinder consideration 
will be sufficient, and nothing is required beyond a brief 
suggestion for action. When a note is required, it should 
be a statement of the case showing, more or less in detail, 
according to the importance and stage of the case, the 
question for consideration, the circumstances leading up to 
it, the rules and precedents bearing upon it, and suggestions 
for action. The reproduction in a note of vefbatim extracts 
from the letter or despatch under consideration should 
ordinarily be avoided ♦ 

11. When an officer agrees with the preceding note or 
recommendation, he shall append his signature and nothing 
more. Marginal notes, or notes to emphasize special points, 
may, however, be made. 

As to the pxaetice in the Legislative Department, see the note to 
r. 8 above. 

Ig. Up facilitate the rapid passing on of cases, and 
^ especially in cases of emergency, full use shall be made 
of personal communication between officers of the same 



SECEETAMAT IKSTjaUCTIONS. 


99 


Department. The Secretary in each Department should 
encourage his subordinate officers to bring up cases for 
advice, discussion or disposal. Formal registration to show 
the transmission of cases from one officer to another within 
the same Department is unnecessary. 

13. A draft despatch, letter, resolution, notification or Sulmiission 
telegram, as the case may be, may be prepared at any stage of antioipa- 
of a case, if it appears that the consideration and disposal ’ 

of the case would be facilitated by submitting it with a 
draft. 


As to important drafts, see rr. 16 and 17 below. 

14. When a case has been referred to and returned from personal 
another Department, and a difEerence of opinion between betw^TSe- 
the Departments is disclosed, personal discussion shall, if partmenta. 
possible, be substituted for further noting ; and in any 
circumstances not more than one further note shall be 
recorded in either Department. 

As to differences of opinion between Departments, see rr. 11 
and 21 of the Btcles of Bitsiness, ante. 


15. When a case has been submitted to the Governor Snibmisaion 
General under rule 11 (^) of the Huks of JStmness, 
has been decided without a reference to Council, the cases of dia- 
Seoretary in the Department to which the subject belongs 
shall submit the case when so decided to the Governor without 


General for information. 


refexenoo to 
OoanciZ. 


Buie 11 (2) of the Buies of Business, see ante, provides for the 
submission to Council of cases regarding which Jthe Departments con-» 
cemed are not in agreement. In such a case the Governor General may 
be able to suggest a modus vivendi, which, if accepted by the disputants, 
removes the necessity for a reference to Council. 

As to the submission of cases to the Governor General, see the note 
to r. 40 below. 


15- A* When recommendations are submitted to His 
Excellency the Viceroy for the filling of appointments in 
the Government of India Secretariat, the principles laid 
down in the Home Department Office Memorandum No. 
1369— 74-(Estabts.), dated the 19th September, 1910, must 
be borne in mind. 


Mome Department Office Memorandum, No, 1369 — 1374 {Mstalfs,), 
dated the 9th Sejptemler, 1910* — In paragraph 287 of their report the 
Eoyal Commission upon Decentralization observe that it is very desir- 
able that, in recruiting for Government of India Secretariats, care should 
be taken to avoid any predominance on the part of one province. The 
tenure of the Government of India Secretariat offices is limited, and, the 
Commission add, an officer having personal knowledge of one province 
only, is naturally prone, especially at the outset, to judge cases coming 
up from other provinces by the ideas and circumstances obtaining in his 
own. They consider it, therefore, of great importance that the Imperial 

H 2 
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Important 
despatcliea 
to be submit- 
ted to Goy- 
eraor Gener- 
al. 


Drafting of 

certain 

despatcbes. 


Point refer- 
red to be 
stated and 
repetition 
aYoided* 


Personal 

referenees 

between 

Members. 


Secretariats slionld be recruited so as to obtain personal knowledge of 
as many provinces as possible. 

2, Tba Home Department consider that the suggestion by the Commis- 
sion, wMcb is in fact usually followed in practice# is worthy of adoption as 
a general principle in manning the superior stafi of the Government of 
India Secretariats, and the ui'dersigned is accordingly directed to commend 

* Eoreign 

Einanoe Department 

Einanoe ( Militar y Einanoe) 

it to the Public Works . The Commission recognise 

^ X XU Bevenne an d Agriculture 
Department of Couunejce and Industry 
that special Departments require special qualifications, but, as they 
observe, it should he possible to obtain these without material infringe- 
ment of the principle above-mentioned. 

Drafting on cases. 

16. In the case of important despatches# letters or 
resolutions# concerning any question upon which the Gov- 
ernor General has passed orders# either by approving the 
suggestions made in the notes or by writing a note of his 
own# but has not actually suggested the phraseology to be 
employed# the draft shall invariably be submitted to the 
Governor General before issue, 

A despatch to the Secretary of State, though it may have corre- 
spondence annexed, should be self-contained so as to furnish an intelli- 
gible statement ^ of tbe whole case, and departmental orders to this 
effect have been issued. See also the note to rr, 25 and *61 below, 

17. In the case of despatches which are likely to be 
published# the draft should# as a rule# be prepared by an 
officer of the Department to which the subject belongs. 

Deferences [inter-depao'tmental) and external, 

18. In cases of inter-departmental reference# the Depart- 
ment of origin shall state# with as much precision as possible# 
the specific point or points in respect to which reference is 
made ; and the Department referred to shall avoid unnecessary 
repetition in its notes of anything sufficiently stated in the 
notes of the Department ot origin, 

Cf. r. 18 of the Joules of IBusiness^ antej in connection with references 
to the Legislative Department ; and 500 rr. 6 to 12, 14, 47, 49 and 53 
of these Instructions. 

19. If a Member desires to refer a case in the Depart- 
ment of which he is in charge# to another Member person- 
ally# for formal opinion# he shall obtain the consent of the 
Governor General before doing so. If the Governor 
General refers a case to a Member personally it shall# at 
that stage# he noted on by such ^ Member only and then 
re-submitted to the Governor General. 
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20. (1) Notes written in one Department and sent to Confidential 
another shall he treated as confidential. They shall not be character of 
referred to any officer outside the Seeretaiiat without the 
general or the specific consent of the Department to which 
they belong. 

(2) Where a general consent has been given to the 
reference of notes to an officer outside the Secretariat^ such 
consent shall not be construed except when the reference 
is one by the Department of Commerce and Industry to the 
Director General of Commercial Intelligence^ or by the 
Home Department to the Director^ Criminal Intelligence, 
to apply to cases in which the papers are marked Confi- 
dential and in no instance to cases — 

{a) in which the officer to whom the notes are referred 
is personally affected, or in which his official 
conduct is under consideration ; or 

{i) in which the emoluments or allowances of any subor- 
dinate of the officer to whom the notes are 
referred are discussed ; or 

(o) in which the ^Member in charge of another Depart- 
ment to which the officer consulted is subordinate 
has expressed an opinion. 

(5) Each Department shall be deemed to have given its 
general consent to the reference of its notes to the officers 
mentioned below by the Departments indicated in each case. 

{a) any Bepartnienf. 

(i) Director General, Indian Medical Service ; 

(ii) Sanitary Commissioner with the Government of 

India ; 

(lii) Director General of Commercial Intelligence ^ 

(iv) Officer in charge of the Records of the Government 
of India ; 

(v) Librarian, Imperial Library ; 

(vi) Inspector General of Forests ; and 

(vii) Controller of Patents and Designs. 

[1) By the Some Department, 

(i) Director of Criminal Intelligence ; and 

(ii) Comptroller and Auditor General, 

(e) By the Foreign Department, 

(i) Director of Criminal Intellgence ; 
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to be criticized, special care must be taken that the observa- 
tions are couched in respectful language. 

7. When a case is submitted for orders, it shall not 
contain more than one note from the oiBce^ the Superin- 
tendent of the Branch or Section re-writing or modifying 
the note of the clerk, if he cannot accept it. The office note 
may be similarly treated by the first oflScer to whom the 
ease is submitted, if he thinks fit. 

8. When the case has passed to the gazetted ofBcers, 
ordinarily not more than two of them (including the 
Secretary) shall note upon it before passing it on to the 
Honourable Member, In the case, however, of Depart- 
ments with several Branches through which a case must 
necessarily pass, this limit cannot be enforced ; but ordi- 
narily only one note shall be recorded in each Branch. 

In the Legislative Department it is not unusual, especially when 
the point raised is one of pure law, to issue a single joint-note car 
opinion over the signatures of the Deputy Secretary, the Secretary and 
the Law Member, See Legislative Department's Miso. File Register 
No. 214 of 1903 and the Honourable Mr, Raleigh’s note of 18th July. 
1903. 

9. It shall always bo ass,amed that the paper under 
consideration will be read by the ofldcer to whom it is sub- 
mitted. Consequently no paraphrases shall be permitted 
in the notes. A precis of the contents of a single paper 
shall be made only when it is of great length and complexity, 
and neither such a precis nor a prdcis of the contents or 
history of a file, shall ordinarily be prepared without the 
orders of an officer. 

10. In some cases perusal of the paper tinder consideration 
will be sufficient, and nothing is required beyond a brief 
suggestion for action. When a note is required, it should 
be a statement of the case showing, more or less in detail, 
according to the importance and stage of the case, the 
question for consideration, the circumstances leading up to 
it, the rules and precedents bearing upon it, and suggestions 
for action# The reproduction in a note of veTiatirn extracts 
from the letter or despatch under consideration should 
ordinarily be avoided 

11’ When an officer agrees with the preceding note or 
recommendation, he shall append his signature and nothing 
more. Marginal notes, or notes to emphasize special points, 
may, however, be made. 

As to the practice in the Le^slative Department, see the note to 
r, 8 above. 

To facilitate the rapid passing on of cases, and 
especially in cases of emergency, full use shall be made 
ef personal communication between officers of the same 
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Department. The Secretary in each Department should 
encourage his subordinate ofBcers to bring up cases for 
advice^ discussion or disposal. Formal registration to show 
the transmission of cases from one oifficer to another within 
the same Department is unnecessary. 

13. A draft despatch, letter, resolution, notification or gutoission 
telegram, as the case may be, may be prepared at any stage antioipa- 
of a case, if it appears that the consideration and disposal ^ * 
of the case would be facilitated by submitting it with a 
draft. 


As to important drafts, see vr, 16 and 17 below. 

14r. When a case has been referred to and returned from Person^ 
another Department, and a difference of opinion between 
the Departments is disclosed, personal discussion shall, if paitmenta. 
possible, be substituted for further noting ; and in any 
circumstances not more than one further note shall be 
recorded in either Department. 

As to differences of opinion between Departments, see rr. 11 (2) 
and 21 of the Buies of Business^ ante* 


15. When a case has been submitted to the Governor Submission 
General under rule 11 (^) of the BuUs of B 2 mnes$, and General of^ 
has been decided without a reference to Council, the cases of dia- 
Secretaxy in the Department to which the subject belongs 
shall submit the case when so decided to the Governor without 


General for information. 


xeferenoe ta 
Coancii. 


Buie 11 (2) of the Buies of Business, see ante, provides for the 
submission to Council of eases regarding which Jthe Departments con- 
cerned are not in agreement. In such a case the Governor General may 
be able to suggest a modus vivendt, which, if accepted by the disputants, 
removes the necessity for a reference to Council. 

As to the submission of cases to the Governor General, see the note 
to r. 40 below. 


15-A* When recommendations are submitted to His 
Excellency the Viceroy for the filling of appointments in 
the Government of India Secretariat, the principles laid 
down in the Home Department Office Memorandum No, 
1369 — 74-(Estabts.), dated the 19th September, 1910, must 
be borne in mind. 


Borne Department Office Memorandum, No* 1369 — 13T4 (Bstahfs.), 
dated the 9th September, 1910* — In paragraph 287 of their report the 
Koyal Commission upon Decentralization observe that it is very desir- 
aHe that, in recruiting for Government of India Secretariats, care should 
he taken to avoid any predominance on the part of one province. The 
tenure of the Government of India Secretariat offices is limited, and, the 
Commission add, an officer having personal knowledge of one province 
only, is naturally prone, especially at the outset, to judge cases coming 
np from other provinces by the ideas and circumstances obtaining in his 
own. They consider it, therefore, of great importance that the Imperial 

H 2 
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Secretariats sliotild be recruited so as to obtain personal knowledge of 
as many provinces as possible. 

2. Tho Home Department consider that the suggestion by the Commis- 
sion, which is in fact usually followed in practice, is worthy of adoption as 
a general principle in manning the superior staff of the Government of 
India Secretariats, and the ui'dersigned is accordingly directed to commend 

* Eoreigp 

Einanoe ""“ Department 

Finance (Milita r y Finance) 

it to the Puhlio Works . The Commission recognise 

_ , , ^ Revenue and Agriculture 

Department of Coumjeroe and Industry 
that special Departments require special qualifications, but, as they 
observe, it should be possible to obtain these without material infringe- 
ment of the principle above-mentioned. 

Drafting on cases. 

Important 16. In the case o£ important despatches^ letters or 
t^be^Bubmit- J^^solutionS; concerning any question upon which the Gov- 
t 9 d to Gov- ernor General has passed orders^ either by approving the 
ernor Gener- suggestions made in the notes or by writing a note of his 
^ ’ own, but has not actually suggested the phraseology to be 

employed, the draft shall invariably he submitted to the 
Governor General before issue, 

A despatch to the Secretary of State, though it may have corre- 
spondence annexed, should be self-contained so as to furnish an intelli* 
gihle statement ^ of the whole case, and departmental orders to this 
effect have been issued. See also the note to rr. 25 and *61 below. 

Drafting of 17. lu the case of despatches which are likely to be 
des^tches. published, the draft should, as a rule, be prepared by an 
officer of the Department to which the subject belongs. 


Defer ences [inter-departmental) and external. 

Point refer- 18. In cases of inter-departmental reference, the Depart- 
Btated^d of origin shall state, with as much precision as possible, 

repetition the specific point or points in respect to which reference is 

avoided. mai,ie ] and the Department referred to shall avoid unnecessary 

repetition in its notes of anything sufficiently stated in the 
notes of the Department of origin. 

Cf , r. 18 of the Mules of Business^ ante, in connection with references 
to the Legislative Department j and m rr. 6 to 12, 14, 47, 49 and 53 
of these Instructions. 


^ Member desires to refer a case in the Depart- 
heween^^ ment of which he is in charge, to another Member person- 
Members. ally, -for formal opinion, he shall obtain the consent of the 
Governor General before doing so. If the Governor 
General refers a case to a Member personally it' shall, at 
that stage, be noted on by such ~ Member only and then 
re-submitted to the Governor General. - 
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20. (1) !Xotes written in one Depaitnient and sent to Confidential 
another shall be treated as confidential. They shall not he character of 
referred to any officer outside the Secretaiiat without the 
general or the speciBc consent of the Department to which 
they belong. 

(2) Where a general consent has been giren to the 
reference of notes to an officer outside the Secretariat^ such 
consent shall not be construed except when the reference 
is one by the Department of Commerce and Industry to the 
Director General of Commercial Intelligence^ or by the 
Home Department to the Director, Criminal Intelligence, 
to apply to cases in which the papers are marked Confi- 
dential and in no instance to cases— 

{a) in which the officer to whom the notes are referred 
is personally affected, or in which his official 
conduct is under consideration j or 

{b) in which the emoluments or allowances of any subor- 
dinate of the officer to whom the notes are 
referred are discussed ; or 

(e) in which the Member in charge of another Depart- 
ment to which the officer consulted is subordinate 
has expressed an opinion. 

(S) Each Department shall be deemed to have given its 
general consent to the reference of its notes to the officers 
mentioned below by the Departments indicated in each case. 

(a) any Depart aient, 

(i) Director General, Indian Medical Service ; 

(ii) Sanitary Commissioner with the Government of 

India ; 

(lii) Director General of Commercial Intelligence % 

(iv) Officer in charge of the Records of the Govei'nmcut 
of India ; 

(v) Librarian, Imperial Library ; 

(vi) Inspector General of Forests ; and 

(vii) Controller of Patents and Designs. 

(5) By the Some Dejmrtitienf. 

(i) Director of Criminal Intelligence ; and 

(ii) Comptroller and Auditor General. 

(e) By the Foreign Department. 

(i) Director of Criminal Intelhgence ; 
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(ii) Inspector General, Imperial Service Troops j 

(iii) Comptroller, India Treasuries } and 

(iv) Surveyor General of India. 

(d) the Department of Bevenue and Agriculture. 

(i) Inspector General of Forests ; 

(ii) Surveyor General of India j 

(iii) Inspector General, Civil Veterinary Department j 

(iv) Director General of Observatories ; and 

(v) Inspector General of Agriculture in India. 

{e) By the Public Worhs Department. 

(1) Consulting Axcbitect to the Government of India ; 
and 

(ii) Electrical Adviser to tlie Govemmeiit of India. 

{/) By the Finance Department. 

(i) Comptroller and Auditor General ; and 

(ii) Comptroller, India Treasuries. 

(^) By the Army Dejoartment. 

(i) Chief of the General Staff ; 

(ii) Adjutant General in India ; 

(iii) Quartermaster General in India ; 

(iv) Principal Medical Officer, His Majesty^s Forces in 

India ; 

(v) Military Secretary to His Excellency the Com- 

mander-in-Chie£ •, 

(vi) Director General of Ordnance in India ; 

(vii) Director General of Military Works ; 

(viii) Director of the Koyal Indian Marine ; and 

(ix) Surveyor General of India. 

(i) By the Department of Commerce and Induetvym 

(i) Director General of Telegraphs ; 

(li) Chief Inspector of Explosives with the Govern- 
ment of India ; 

(iii) Director, Geological Survey of India ; 

<iv) Director General of the Post Office of India ^ 
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(v) Controller of Printing, Stamps and Stationery 5 

(vi) Inspector General of Excise and Salt ; 

(vii) Commissioner, Northern India Salt Eevenne ; 

(viii) Chief Inspector of Mines in India ; and 

(ix) Controller of Patents and Designs. 

The offices of Director General of Telegraphs and Director General 

the Post Office have been combined into one. 

(e) By ilie Department of Bdueation^ 

Director General of Archeeology. 

(4) No notes shall be referred to the— 

(i) Advocate General, Bengal, 

(ii) Standing Counsel to the Government of India, or 

(iii) Government Solicitor, Calcutta, 

^except on the order of an oflScer not below the rank o5 
Secretary and with the specific consent of each Department 
the notes of which are being so referred. 

(5) Subject to the control of the Department to which 
he is subordinate, any officer to whom notes may be referred 
under this rule, may himself make unofficial references to 
that Department, and the following officers may make such 
references to any Department, namely : — 

(i) Director General, Indian Medical Service ; 

(ii) Sanitary Commissioner with the Government of 

India ; 

(iii) Director of Crimitial Intelligence ; and 

(iv) Inspector General of Forests, 

(5) Branched of Army Head Ouarters may make un- 
official references to the other Departments of the Govern- 
ment of India (except the Legislative Department) and vice 
^ersd on all purely departmental questions, in which no orders 
of the Government of India in the Army Department are 
required to the same extent as they were at liberty to do 
prior to the creation of the Army Departraent. Such refer- 
ences may include formal or routine enquiries in cases in 
which the orders of the Govemlnent of India may be required, 
but which have not reached the stage of an impending pro- 
position. 

Circulation and iiscnsBion in Council. 

21* The Secretary in each Department shall he respon- 
sible that, except with the special permission of the Governor to Memhera^* 
General, no case, the subject of which belongs to the Depart- 
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Order of 
circulation. 


Supply of 
papers in 
piiut. 


ment, shall be brought before a meeting of Council without 
having been previously seen by all the Members. 

22. Council cases shall, in the absence of any special 
instructions to the contrary in any particular case, be circu- 
lated to the Members in the following order ; — 

{a) Cases belonging to the Civil Departments (other 
than the Foreign Department) ; — 

the five Members in charge of the Civil 
> Departments other than the initiating 
Department ; 


(ii) 

(ui) 

(iv) 

(v) . 

(vi) 

(vii) 


the Member in charge of the Army Department; 
the Member in charge of the initiating Depart- 
ment ; 

(viii) the Governor General. 

(h) Cases belonging to the Foreign Department 

(i) 'l 

(ii) 

(iii) I the sir Members in charge of the Civil Depart- 

(iv) f ments ; 

(V) 

. N j 

(vii) the Member in charge of the Army Department ; 
(viii) the Governor General. 

(c) Cases belonging to the Army Department 


(P) 

(iii) 

(iv) 
(’f) 

M- 

(vu) 

(viii) 




the six Members in charge of the Civil De- 
partments ; 


the Member in charge of the Army Department ; 
the Governor General. 


23* "When time permits and the case is of sufficient 
importance, printed copies of the papers and notes con- 
nected therewith shall, prior to the meeting of Council before 
which the ease is to be brought, be distributed by the 
Secreta:^^ to the Governor General and all the Members, and 
the copies so received shall ordinarily be returned to the 
Secretary by the Members at the close of the discussion in 
Council. 

^ Two copies of every notice regarding a case for discussion in Council 
(Witt tbe connected papers) snould bo supplied for the use of the 
Governor General, and these mnsfe reach the Private Secretary’s office on, 
at latest, tbe Wednesday preceding tbe Friday at tbe meeting on wbich. 
tne cpe is to be considered. Otherwise the Governor General will not 
permit tbe case to be brought before tbe meeting. See Private Secre- 
tary s demi-official letter address^ to Secretaries on the 24 tb May, 1903 . 
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Corresj^ondence with the Secretary of Stccte^ or the India 

Office, 

{a) Telegrams. 

24. [a) Every telegram to the Secretary of State shall^ Telegrams 
unless it relates only to matters of minor importance or to 
matters of routine, be submitted to the Governor General ^or General, 
before issue. A copy of every telegram to the Secretary 

of State shall be sent after issue to the Private Secretary* 

(5) In the case of telegrams to the Secretary of State 
relating to matters of grave public policy, it shall be the duty 
of the Secretary in each Department to ask the permission of 
the Governor General to circulate the draft to all the 
Members, or, if the urgency of the case does not admit of 
thisj to ask permission of the Governor General to circulate 
a copy of the telegram immediately after despatch. 

0) Despatches. 

25. Every despatch to the Secretary of State shall; 
unless it relates only to matters of minor importance or to 
matters of routine, be submitted in draft to the Governor 
General or to the Member in charge of the Department to 
which the subject belongs, as the case may be, unless the 
Secretary is, by the practice of the Department, competent 
himself to order the issue of the draft. 

In the despatch from the Secretary of State (Loid Cross), ITo, 68 
(Public), dated the 19th May, 1887, attention was called to the “ irregular 
and inconvenient ** practice which then prevailed of issuing despatches 
signed by only two Members of the Government of India or even by one 
alone. It was at the same time stated that, if in any special case it was 
desired to send in advance a copy of a despatch not duly signed, it should 
be accompanied by an explanatory statement, and the official copy duly 
signed should not he delayed longer than the next mail. With these 
views Lord George Hamilton, in his despatch Ho. 29 > Public), dated the 
16th Pebiuary, 1901, expressed concurrence, and observed that, as the 
matters dealt with in despatches to the Secretary of State included all 
questions of material importance, it was desirable that they should bear 
the signatures of all memheis of the Government who had taken part in 
the disposal of them. The matter was consideied in Council on the 10th 
May, 1901, and an order was then passed that care be taken in the 
Departments of Government to cany out the instructions of the Secietary 
of State tp the effect that all despatches from the Government of India 
shall be signed by at least three Members, and important despatches by all 
those Members who have taken part in the discussions.^* See Home 
Department's Public A. Proceedings, May, 1901, Nos. 27 1*272. 

As to the drafting of despatches, see rr. 17 and 18, ante. 

No despatch from the Secretary of State, or vice versa, should be 
published in the Gazette of India without tie knowledge and sanction 
of the Governor General — see Home Department's Official Memorandum 
No. 1614, dated the 24th July, 1899, 
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No despatcli to the Secretary of State should, save in exceptional 
circumstances, be made public until the interval necessary for it to 
reach the India Office has elapsed. Apart from this restriction and 
the orders above referred to, there appears to be no prohibition against 
the publication of correspondence with the Secretary of State — see 
legislative Department’s U. 0. No. 703 of 1898. But despatches from 
the Secretary of State and correspondence indicating a difference of 
opinion between the Government of India and a Local Government 
should be communicated to a subordinate Officer only with the express 
permission of the former— Home Depai-tment’s letter Nos. 3191—* 
3200, dated the 23rd September, 1903. 

26. The Secretary in each Department shall be respon- 
sible for the correctness of the enclosures to every despatch 
to the Secretary of State issuing thereform. 

In this connection, see too rr. 61 to 63 h6low. 

27. Subject to the provisions of rule 28, the circulation for 
signature of every despatch to the Secretary of State, shall, 
except in case of urgency, commence, if possible, six days 
before the departure of the mail, in order that each Member 
may have leisure to study it and the papers connected there* 
with. Such papers, if the subject is one of importance or 
interest and has not been brought before a meeting of 
Council, shall be circulated along with fehe despatch. 

28. Every despatch to the Secretary of State conveying 
a decision which has been expressed in an Order in Council^ 
shall issue as soon as possible after the meeting of Council at 
which the decision was taken. Save in exceptionally heavy 
cases, such despatches shall issue by the mail next following" 

29- Every despatch to or from the Secretary of State 
issuing from, or received in, the Foreign Department shall 
be circulated as promptly as possible, first, to the Governor 
General for signature or perusal, as the case may be, and, 
then, to all the Members in the most convenient order with 
regard to their places of residence. 

30. Every despatch to the Secretary of State issuing 
from any Department other than the Foreign Department 
shall be circulated for signature, first to the Member in 
charge, then to the other Members in the order aforesaid, 
and finally to the Governor General. 

31. Every despatch from the Secretary of State received 
in any Department other than the Foreign Department shall 
be circulated as promptly as possible, first, to the Member in 
charge, then to the Governor General, and finally to the 
other Members in the order aforesaid. 

32. Whenever the Governor General is on tour, lists of 
despatches to and from the Secretary of State shall be sent 
to the Private Secretary, immediately after the departure of 
the outgoing, and the arrival of the incoming mail, respect^ 
ively. 
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33. A copy of every despatch to the Secretary of State 
respecting intended legislation in the Council of the Cover- 
nor General shall^ when issued by an Executive Department, je^s^ation to 
be forwarded to the Legislative Department for record. Legfdative 

As regards tlie comimmication of other official papers to the Legis- 
lative Departmentj see Legislative Department’s U. 0. Ko. 43B of 1902 
and Unofficial Memorandum No. 139—143, dated the 16th June, 1902. 

Except where such papers contain an opinion of the Advocate-General of 
Bengal or refer to legislation in a local Council, the Legislative Depart- 
ment prefers to receive nothing hnt the printed collection. 


(<?) Secretaries^ Letters. 

34. Letters shall be sent by the Secretaries in the Depart- Substitution 
ments to the India Office in place of despatches, in the 
following classes of cases, subject, however, to the under- 
standing that only purely formal business may be so dealt 
with 

{a) the submission of papers, without comment or 
expression of the views of the Government of 
India beyond that contained in the papers them- 
selves, for the information or orders of the Secre- 
tary of State ; 

(5) purely routine and unimportant matters. 


Fublication of papers. 

35. The Secretary in each Department shall be respon- co^ 
sible for the correctness of all papers sent therefrom for pub- jJSiSS* 

lication in the Gazette. atiou in 

Gazette. 

The Gazette of India was first published in 1863, and it was then 
provided hy the Official Gazettes Act, 1863 (XXXI of 1863), that, 

** when in any Eegnlation or Act then in operation, or in any mie having 
the force of law, it wp directed that any order, notification or other 
matter should be published in the official Gazette of any Presidency or 
place, such order, notification, or other matter should be deemed to be 
duly puhlibhed in accordance with the requirements of the law if it were 
published either in the Gazette in which it would have appeared but for 
the passing of that Act, or in the Gazette of India under the directions 
of the Governor General of India in Council." Local official Gazettes 
are also published hy the various Provinces, with the exception of 
Ajmer- Merwara, and British Baluchistan, notifications for which 
appear consequently in the Gazette of India. The Coorg District 
Gazette and the Andaman and Hicohar Gazette are published once a 
month only : all the other Gazettes are published weekly. 

86. No papers, except those which it has been the Appeal of 
ordinary practice to publish in the Gazette or which are 
required by law to be so published shall be published without 
full consideration and without the approval of the Secretary 
in the Department to which the subject belongs. 
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37. No despatches to or from the Secretary of State 
shall be sent to the press room or otherwise published with- 
out the sanction of the Governor General; unless they are of 
a purely formal character. 

38. Where papers are communicated to Local Govern- 
ments or to the public, all matter indicating the existence of 
a difference of opinion in Council shall be removed; unless 
the consent of the Govenor General to its retention is first 
obtained. 

II. — Mattbes OB Eoutine. 

Sulmimon of Gases, 

39. (1) All files shall be placed on boards to which shall 
be attached tapes of the prescribed stout pattern. 

(2) When a file attains considerable size or weight, a 
strap of the prescribed pattern shall be employed. 

40. When a case is submitted to the Governor General, 
a despatch sheet of the prescribed pattern; with the title of 
the Department concerned printed at the top and the subject- 
matter written very briefly in large legible characters across 
the sheet; shall be placed on the top of the file between the 
tape and the flaps of the file board ; and sufficient blank 
sheets for noting shall be attached to the notes. 

"When a case is submitted to the Governor General under any parti- 
cular enactment, rule of business or secretariat instruction, the enact- 
ment, rule or instruction should be quoted. 

41. The linking of cases shall, as far as possible, be 
avoided. Such linking may occasionally be necessary, but 
cases should be consolidated; whenever practicable; into one 
file by an intelligent selection of papers and arrangement 
of notes. 

42. In submitting cases, only such previous papers shall 
be placed in the file as are relevant to the question under 
discussion. The office roay put up any papers to which it 
is thought likely that Officers may wish to refer ; but the 
Secretary shall arrange that, at some stage before any file 
is sent to the Governor General or to the Member of Council 
or to another Department, all papers not really required are 
removed. 

43. (1) The previous papers put up with a case should 
be chronologically arranged, the latest being at the top, and 
the earliest at the bottom, of the file. 

(2) Lettered or numbered slips may be pinned to pre- 
vious papers referred to in the notes, the letter or number 
being g^uoted in the margin in pencil. But not more than 
one slip shall be attached to the same collection or volume, 
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the I’eference to any particular part being made by quoting 
the record number in, or page of, the collection or volume. 

44. Above the previous papers shall be placed the current 

correspondence, which should be strung together in chrono- " 

logical order downwards, its pages being numbered serially 

in pencil or chalk like the pages of a book. Until the paper 
or papers under consideration are disposed of, such papers 
shall not be added to the current correspondence but shall 
be placed loose above it, and marked with slips Paper 
under consideration I, II, etc., as the case may be. Above 
the paper or papers under consideration shall be placed the 
notes. 

45. The subject of the first current paper in a file shall Indicatton 

be entered in red ink on the form used for the first sheet of " 

the notes : the subject of any subsequent paj^er (receipt or 

issue) shall be entered in red ink, not on a separate sheet 
in that foim, but in chronological order in the notes. 

46. Where a paper which has been printed is required Printed 
for information or reference, a printed copy, and not the references, 
original, shall, in the absence of orders to the contrary, be 
submitted. 

Koting on cme8. 

la coauection witli the sabject of noting see^ too, rr. 6 to 11, ant$* 

47. Every note shall be legibly written upon paper of Paper, 
foolscap size, with a quarter margin and on one side of the 
paper only, 

Xotes, if of any length, should be divided into paragraphs numbered 
in consecutive order — see Home Department’s Official Memorandum 
Ho. 669 — 674 Public, dated the loth March 1890. 

48. Eoutine notes, such as requests for previous papers, Eoutine, 
calls for proofs or drafts, orders to print, etc., shall be 
written on separate slips, and shall be destroyed without 
being filed. 

49. In cases referred by one Department to another, Separation 
the notes written in the Department referred to shall ordi- 

narily commence immediately below the notes recorded in Departments, 
the referring Department. 

50. There shall ordinarily be only one set of notes, but Sequence o£ 
occasionally it may not be convenient to run all the notes 

into one set, and appendices containing notes or information 
on subsidiary points may be attached. 

Trinting and Becording of eases. 

51. When papers are recorded in proceedings, a Table Becordod 
of Contents shall be added. This, may, however, be omitted 
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ill cases wHch are not recorded in A Proceedings^ if there 
are only one or two papers. 

Each recorded collection will thus ordinarily contain, in 
the order named — 

a Table of Contents, with reference to former and 
later Proceedings ; 

(i) the notes on the case, with appendices to the notes, 
should they be found necessary in exceptional 
cases; and 

(c) the ofBcial Proceedings. 

The record numbers of the official correspondence shall 
be entered in the margin of the notes opposite the statement 
of the subject of each paper. 

Private Secretary’s Memorandum, dated the 14th March, 1906, 
required Secretaries to forward to the Private Secretary to the Viceroy, 
at the beginning of each month, all A or secret proceedings of their 
Departments which contain notes ,or minutes by the Governor General. 
Notes written in Departments and merely initialled by His Excellency 
are also required. Copies of notes written by His Excellency and 
recorded in B proceedings should also be forwarded. The practice has 
been discontinued during the Vioeroyalty of Lord Hardinge. 

53. Confidential or secret papers recorded in A Proceed- 
ings shall be excluded from the ordinary proceedings 
volumes. In order to show that this has been done, a page 
will be inserted in the volume where the papers would other- 
wise have been found, indicating that they are confiden- 
tial'^ or ^‘secret" proceedings. 

Exclusion of 53. Pr^ois and notes shall not be entered in the official 
notes from proceedings of the Government of India, save by the 
prooee gs. ^^ipress direction of the Governor General. 

In this connection, see r. 37 of the Buies of Business^ ante^ and r* 
67 below, regarding the notes of Members of Council. 

Demi-official 64:. Demi-official communications, when not ordered to 
he brought on the official record, shall, if preserved at all, 
be treated as notes and incorporated therewith. 

55, [ 1 ) When notes are printed either after the dis- 
posal or during the currency of a case, all matter of a routine 
nature, dates and numbers of unofficial references and 
the like shall be struck out before the papers are sent ta 
Press. 

(2) Before the notes are printed for permanent record^ 
they shall be carefully edited by some official, appointed 
by the Secretary, of not lower standing than the Superin- 
tendent of a Branch or Section, who shall see that every- 
thing not of permanent value is omitted^ 
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56. The printing of the different parts of a collection Tjpe. 
of Proceedings, shall be in the different kinds of type pre- 
scribed by the Department of Commerce and Industry* 

57. In the printed notes attached to the collections of Printing of 

Proceedings, the name of the Governor General, Member, ^ 

or Secretariat officer, as the case may be, shall be printed 

in full at the foot of each note written by him. In the 
case of a note written by the Governor General or by a 
Member, the letters after the first letter of the surname 
shall be enclosed in brackets, so that such notes shall be 
readily distinguishable from minutes. 

As to minutes, see rr. 38 — 40 of the Buies of Business, ante. 

Every minute is entered at length in the Proceedings. 

58. Where a paper which has been printed concerns Distribution - 
more than one Department, a sufficient number of copies Pointed 
shall be sent by the Department by which it was printed, 

to each of the other Departments concerned. 

Cheeks on delay. 

59. Every Department shall maintain lists of — Arrear lista. 

(a) unanswered communications to or from the Secre- 
tary of State ; 

(i) unanswered communications to or from Local 
Governments, other Departments and any other 
persons. 

Such lists shall be submitted periodically for orders to 
a gazetted officer, on convenient dates to be fixed by each 
Department. 

60. No uniform rule is prescribed as to the form of remin- Eeminders, 
ders to Local Governments and to other Departments. Care 
should, however, be taken that reminders are only issued 

after a reasonable interval, and discrimination should be exer- 
cised in selecting the form to be used in each particular case, 
with a view to avoiding unnecessary correspondence. 

Signing and Besyatching. 

61. The enclosures to every despatch to the Secretary EncbsTirefi 
of State shall be numbered, and a correct list of them shall beifgted 
be appended ; and either the enclosures themselves or the aad signed, 
list shall be signed by the Secretary or, under the Secretary's 
instructions, by an officer not below the rank of Assistant 
Secretary. 

The enclosures shall invariably be sent with the despatch, 
and no reference shall be made, for such papers, to the 
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monthly volumes of Proceedings of the Government of 
India. 

Whenever the Secretary of State is addressed on any question of 
importance upon which Local Governments have been consulted, a copy 
of their replies should, in the absence of valid reasons to the contrary, 
accompany the despatch. 

To prevent omissions, not only the enclosures hut also the enclosures 
(if any) to enclosures should be enumerated and specified. 

62 . All papers sent for publication in the Gazette shall 
be signed by the Secretary or, under the Secretary's 
instructions, by an officer not below the rank of Assistant 
Secretary. 

As to the Gazette, see the note to r. 36 ante. 

63 . Every despatch sent to the Secretary of State under 
section 28* of the Government of India Act, 1868, shall be 
enclosed in double covers, the inner cover being marked 

Secret and addressed to the Secretary of State by name. 
Such despatches shall be transmitted from the Department to 
which the subject belongs, even in cases where, if they had 
not been secret, they would have been transmitted from the 
Pinance Department. 

64 . Every letter addressed to an Ambassador or Minister 
of His Majesty or to a Eoreign or Colonial Go^^rnment shall 


* The section referred to is as follows 

“ 28. Any Despatches to Great Britain which might, if this Act bad 
not been passed, have been addressed to the Secret Committee of the 
Court of Directors, may be marked ‘ Secret * by the authorities sending 
the same, and such despatches shall not he communicated to the Membprs 
of the Council, unless the Secretary of State shall so think fit and 
direct.” 

Section 20 of the East India Company Act, 1793 (33 Geo. 3, c. 52) 
took power for the appointment of a Secret Committee of Directors, and 
section 22 runs thus ; — 

“When any of the Governments or Presidencies in India shall be of 
opinion that any of their Despatches to Great Britain concerning the 
government of the said territories and acquisitions, or the levying of war, 
or making peace, or negotiations or treaties with any of the Native 
Princes or States of India, shall be of a nature to require tfce same to be 
kept secret, it shall be lawful for the said Governments or Presidencies 
respectively to address their Despatches requiring such secrecy, under 
cover, sealed with their seals, unto the said Secret Committee of Directors 
of the said Company, for the inspection of such Committee, and that 
immediately upon the arrival of such Despatches so addressed, the said 
Secret Committee of Directors shall deliver the same or copies thereof to 
the said Board ” iue.y the Board of Commissioners, for the Affairs of 
India). 

Section 36 of the Government of India Act, 1833 (3 & 4 Will. 4, c. 
85), subsequently -provided for the despatch by the Board of Com- 
missioners for the Affairs of India through the Secret Committee of 
communications on matters which seemed to the Board to require 
secrecy. 
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be Signed by the Secretary in the Department to which the 
subject belongs. 


The following are additional instructions which appear to 
be still in l^orce and ought not to be overlooked. 

Use of "Oedinaby/* "^Eaelt,” Urgent’* anb “ iMsisr.iAXB ” 

LABELS. 

In order to secure uniformity and simplifi-'^ation of the me hods of 
indie itino^ ur^jenfy or priority in dealini^ with official jjapers, the Gover- 
nor General in Council directs the adoption, in all Departments of the 
Government of India, of the following system of coloured labels for use 
on boxes, files and letters ; — 

2, Ordinary — White. 

This wi'l apply only to box -labels, no indication being needed on files 
or letters. 

3. Earlv— Green (Emerald). 

This colo ir will be used for hox<^s contahiing ordinary despatches in 
ciiculation and for boxes files and letters reqaiiing priority over ordinary 
business during the usual otiice hours. 

4 U rgent — Eed ( V ermilion) . 

This colour is to be employed for boxe? containing despatches for 
signature and for boxes files and letters requiring the attention without 
delay of the persons to whom they aie addressed, whether at their offices 
or at their private residences 

5. Immediate — Blue (Sky). 

This colour is to be used only in cases of extraordinary urgency 
requiring instant attention— such as petitions for reprieve on the ev^e of 
execution, militaiy and political intelligence of an unusually important 
description, or other occurrences of great emergency. 

Boxes and letters so marked must be placed at once in the hands of 
the persons to whom they are addressed, iclietlier by night or by day. 

6. Labels for marking files will be of stiff paper or thin card -beard, 12 
inches by 4 inches, with an evelet in the left-hand top-comer for attach- 
ment to the upper series on the file. 

The word ‘‘ Early,” ‘ Urgent ” or " Immediate,” with concise instruc- 
tions (as indicated above), will be printed upon each label. When the 
urgency has ceased to exist, the label will be detached. 

7- Labels for addressing boxes will be on ordinary paper, as hereto- 
fore, of the prescribed colours. 

8. In order to call attention to despatches for signature and papers 
in circulation, the list of names of Hon’ me Members will be printed on a 
white slip, 2-| inches in width to be gammed on the colo ired ground. 
The nature of the contents of the box can thus at once be recognised. 

9. The colours Green, Red and Blue are to he used for no other pur- 
pose in connection with files, boxes and lettei-s, than those indicated 
above, viz., as definite indications of the three degrees — “Earlv,*' 

Urgent ** and “ Immediate ” Small labels, of these colours, 3 inches 
by f inch, will be used on letters. 

Instructions in the vernacular will be issued to jemadars, dnftries, 
harkaras and othei-s, making it clear what their duties are in regard to 
boxes and letters marked with the respective colours. 


I 
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10. Slips inserted for reference in tlie pages of a file will be of wMte 
or pale pink. 

The JPaper under consideration in a file will invariably be marked 
by a slip with that heading printed npon it. Other references will be 
alphabetical. 

11. The use of Early labels should be restricted to cases meriting 
piiority, and that of “Urgent*’ labels shoald be strictly limited. A 
pi of use employment of either will defeat the object in view. 

The necessity for using blue (“ Immediate ’*) labels will be altogether 
exceptional. 

^ee Home department* s Memorandum ITo. S62 — 66B {Huhlic), dated 
the 15th March ^ 1890* 


Communication to Lecislatitb Department op legal opinions 

RECEIVED IN EXECUTIVE DEPARTMENTS. 

Whenever the opinion of the Advocate General* is taken by any 
Executive Department, or the opinion of the law oflacers of the Crownf 
is r^eived in such Department, a copy of it should be fiiinished to the 
Legislative Department for information, and, if the Legislative Depart- 
ment should so^ desire, a copy of the papers connected with the case 
should be furnished to the Legislative Department for record. This 
record should be confidential. 

See Governor General'^ Circular Memorandum^ dated the SOtJi Jun& 
1875 {Finance Department* s Fros,^ June, 1875, Ho* 22)* 


Whenever an opinion of the Advocate- General is sent to the Legis- 
lative Department for record, a copy of the papeis connected with the 
opinion should also be supplied. 

See legislative Department* s Office Memorandum Nos. 1103 — 1108, 
dated the 30th May, 1889. 


With reference to the Governor General’s order of the 30th June, 
1875, regarding the supply to the Legislative Department of a copy of 
Advocate-General s opinion taken by any Executive Department, 
^ of the opinion of the law officers of the Crown leoeived in such a 
Department, the Legislative Department will feel much obliged if all 
oi.mions of other le^l advisers, to the Government in India which may 
be received either directly or through a Local Government in an Exe- 
lor^^rusd^^^^^^’ are, with connected papers, sent to it unofficially 

See Legislative Department* s Unofficial Memorandum Nos, 89 4i, 
dated the 13th February, 1899. 


of Bengal only. As to the Advocates- 
SmSfthfl3a lew“y,“^^^ Department’s OfSoe memo- 

Crown*' is apparently meant the 
r. 39-4™ datef '^e mb Memorandum 
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Official Cobeespondence. 

The name as well as the official designation (if any) of the writer 
should he given at the head of official conespondence — see Home 
Department's letter Hos. 1288-97, dated the 31st March, 1903. On 
the other hand, covers, containing official correspondence not of a confi- 
dential nature,’*^ should be addressed to an Officer by his official designa- 
tion only— see Home Department's letter No. 3552 — 60, dated the 23id 
November, 1903. 


*As to confidential correspondence— see the mlea on the subject issued 
by the Home Department on the Idth Eebiuary, 1874. 
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ETTLES FOE THE CONDUCT OP THE LEGISLA^ 
TIVE BUSINESS OF THE COUNCIL OP THE 
GOVEENOE GENEEAL. 


\4tlh Fehmary, 1S97.'] 

TLe following are tLe revised rules for the conduct of the legislative 
business of the Council of the Gov^noi* General made, unde s 18 of 
the Indian Councils Act, IS'il (21) & 25 Vict , c 67), ^ the 
t ouacil of the Gtveraor General assembled for the purpose of making 
Laws and Hegu’ations at a meeting he^d on the 4th Febru'iiw, 1897, 
at'd assented To by the Governor General (Loid Elgn) on the same day, 
and published under Notificatio'i No. 3, dated the 6tb February, 1897, 
in (-Mazette of India, 1897, Part I, page 97, as amended by the Legisla- 
lative Council f>f t e liovetnor Gemu'alat the meetiim held on the 28th 
January, 19.0 with the assent of the Governor Gene.al.f 


Tart L — Preliminary. 

1. These Rules supersede the Rules for the Conduct of 
Business at the meetings of ^he (pouncil made on the 11th 
day of February, 1878, and the 16th day of February, 1883. 

2 In these Rules— 

Council means the Council of the Governor Genera\ 
of India assembled for the purpose of making Laws and 
Regulations : 

President means the Governor General or (during the 
time of his visit to any part of India unaccompanied by his 
Council) the President nominated by the Governor General 
in Council, under the Indian Councils Act, 1861, section 6 J; 
or, in the absence of both the Governor General and the 
President so nominated, the Vice-President appointed by the 
Governor General under s. 4 of the Indian Councils Act, 
1909 : » 

Member means a Member of the Council, whether 
Ordinary, Extraordinary or Additional : 

Secretary means the Secretary to the Government of 
India in the Legislative Department, and includes the 
Deputy Secretary and every person for the time being exer- 
cising the functions of the Secretary : and 

Local Government includes a Chief Commissioner. 


The definition of “ President ” was amended by the Lesrislative 
Council on 28th January, IhlO, so as to bring it into conformity 

•See anU, 


tSee Notification No. 12, dated the 28th January, 1910, QatseiH of India^ 
1910, Ft. I, p. 128. 

tSee ant»* 
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with Regulation XIII of the Regulations made in 19r>9, under 9 Edw 7, 
c. 4. As to the position of t e Se dor Ordinary M mber as such, see notea 
under ss. 7 and 15 ot tl e Indian Councils Act, 1861, ante 

As to Secretaries to the Goveniment of India, see the Secretaries t^ 
Government Act, 1834 (II of 1^3 J•^ and ir 12 and 42 of the Buies of 
Business^ ante. 

As to the meaning of the pspress?on ** Local Government/* cf* s, 3 
(29) of the Geneial Clauses Act, 1897 (X of 189'), and see the note to 
r, 10 of the Rules of Bustness, ante. 

Part IL — Meetings of the Council. 

The Council was convened at Allahabad in April, 1871, and at 
Agra in Xovembei, 1873. With these exceptions it has nevc-r, until 
the recent transfer of the Capital to Delhi, assemble! except in Calcutta 
and at Simla. As to lesfislation at Si a la, see the notes to section 17 of 
the Indian Councils Act, 1861, ante, 

, The Council n. ay now — seese-tion "^O of th' Indian Councils Actf 
1861 s 3 of the Government of India Act. 870, s. 1 of the Indian 
Councils Act, 1909 and r. 1 of the Regulations* under the latter >Statute 
— ordinaiily number 69 Memheisinali, naneh : — 

(1) the G* vein or General ; 

(2) the Lieutenant-Governor of the Punjab or the Chief Commit 

sioner ot iJelhi, as the Council a&sembles in the Punjab or 
in Delhi ; 

(3) the Coramander-in-Chief qua Estraor iinary Member; 

(4) to (9) tbe sis Ordinary Membeis ot the Executive Coaucil ; 

(10) to {S6i twenty-seven eheted Membeis ; 

(37) to (66) thiify nrmlna*ed Additional Members of whom not 
more than twenty-eight may be olhcia s ; and 

(67) to (69) th ee nomin ited mn-cffidal Addition d Memb^U's to be 
selec’ ed — 

(i) one from ihe Indian Commercial Community 

(ii) oii*‘lL*om the Muhammadan Community of the Punjab, and 
(lii) one from the LaudhoLiers in the Punjab. 

A note or progrimme of the legislative worh in prospect is prep*; red 
in tl'e Legislative Depaitment * trice a yvar oi ce belor^' ti e ro nmence- 
mmt of the eobi weather session, and again cn the rfcturt< of the Govein- 
mniit to Simla. Th foimei is circulated befor** the G ver»Mu«nt leav s 
Simla, and ineich mstr-nce circulation is conanedto tue Mejuhers of the 
Executive Council The note includes, as far , s possihl-', all suggestions 
for legislation which have been taken into oonsidcrati n, as well is 
le.>is»ative rroposahto which the Government stan s acliailv comnrtted. 
Bee discussion in the Executive Council on the Ju'y, 90 i —Legis* 
lat.ve Depaitu ent’s Miscellane us Pile Register Xo. 2S6 of l901. 

3. The Council shall ordinarily meet at 11 a.m., and 
shall not prolong its sitting after 4 p.m., unless the Presi- 
dent otherwise directs. 


Hours of 
ting. 


* See the Regulations for tbe nomination ani election of Additional 

Members of the Legislative Council of the O^iVemop General Qaneite gif 
India, 1912, Part I, pp 1251, et, seq. 
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Membeis* 

places. 


Adjourn- 

ments. 


Points of 
order. 


Members to 
rise when 
speaking. 


Orders of 
speeches, 


4. \(^noT%m omitted.l 

See s. 15 of the Indian Conneils Act, 186 L and s. 1 (2) of the Indian 
Councils Act, 1909 and Eeg, XOI of the Eegulations under that Act, 

5. The Members shall sit in such order as the President 
may direct. 

This rule was substituted by the amendments made in January 
1910. 

A plan of the Council Chamber is usually prepared with the ap- 
proval of the President on which the seat allotted to each member is 
indicated. 

6. The President may adjourn, without any discussion or 
vote, any meeting or business, whether there be a quorum, 
present or not, to any future day, or to any hour of the same 
day. 

The day (if any) to which each meetinsr is adjourned, is announced by 
the President before the Council rises. It is the practice, where necessary, 
to postpone a meeting which has been so fixed to another and more 
convenient date by means of an informal notice to the Members issued 
under the orders of the Governor General. And this has been done even 
in the case of the first meeting of a session convened by a notification in 
the Gazette of India in pursuance of the provisions of s. 17 of the 
Indian Councils Act, 1861, ante^ See the notes to Legis-lative Depait- 
menVs B. Pros,, July, 1903, Nos. 46-47. 

7. The President shall pres^erve order, and all points of 
order shall be decided by him. 

No discussion on any point of order shall be allowed 
unless {the President shall think fit to take the opinion of 
the Council thereon. Any Member may, at anytime, submit a 
point of order to the decision of the President. 

The President shall have all powers necessary for the 
purpose of enforcing his decisions. 

8. A Member desiring to make any observations on any 
subject before the Council shall speak from his place, shall rise 
when he speaks, and shall address the President. At any time, 
if the President rises, any Member speaking shall resume his 
seat. 

9. After the Member who makes a motion has spoken, 
other Members may speak to it in such order as the Presi- 
dent may direct. 

After all the Members have had an opportunity of 
speaking, the Mover may speak once by way of reply, and 
any othei* Member may, with the permission of the Presi- 
dent, speak once by way of explanation : 

Provided that, if the matter be an amendment of a Bill, 
the Member in charge of the Bill shall be entitled to speak 
next after the Mover of the amendment. 

Eules 7, 8 and 9 were amended in January, 1910. 

As to the reporting of speeches, see ^ost. 
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10. When^ for the purpose of explauation during dis- Explanations^ 
tJussioiij or for any other sufficient reason, any Member has 
occasion to ask a question of another Member on any measure 

then under i.he consideration of the CouneiL he shall ask the 
question through the President. 

11. Any Member may speak at the request and on behalf Mombers who 
of another Member who is unable to express himself in 
English. 

The practice is for the Seoretaiy — see the definition in r. 2 ahote 
to read the bpeeches of such Members “ on their behalf 

12. On every motion before the Council the question Voting’, 
shall be put by the President, and shall be decided by a 
majority of votes. 

Votes may be taken by voices or by division, and shall be 
taken by division if any Member so desires. 

The President shall determine the method of taking votes 
by division. 

The last two paragraphs were substituted by tbe amendments made 
in January, 1910. 

There is nothing in these Rules to prevent a question which has 
been put to tbe \ote fuid decided being raised again at a subsequent 
"Stage of the discussions. See notes under rule 30, lelow. 

The President has, if necessary, a oastiiig vote— s. 15 of the 
Indian Councils Act, 38151, ante* 

13. Any Member may ask for any papers or returns Papers and 
connected with any Bill before the Council. The President 

shall determine, either at tbe time or at the meeting of the 
Council next following, whether the papers or returns asked 
for can be given. 

14. Communications on matters connected wuth any Bill Comimnuca- 
before the Council may be addressed, either in the form 

of a petition to the Governor General in Council, or in a letter Bills!"'’ 
to the Secretary, and must in either case be sent to tbe 
Secretary. Ordinarily, such communi-cations will not be 
answered. 

Except in the case of the High Court at Fort Mllliam, 
such communications shall ordinarily be sent through the 
Local Government. 

The British Indian Association and the European and Anglo-Indian 
Defence Association have also been excepted. See the notes of Septem- 
ber, 1892, in the papers relating to Act IV of 1S93, ^nd the notes ot 
March, 1893, in those relating to Act 1 of ifc95. 

15. The Secretary shall either cause such com mnnica- Circulation 
tions to be printed and send a copy to each Member, or 
circulate them for the perusal of each Member. 
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Notice of 
motion for 
leave. 


Part I IT. — Introduction and Publication of Bills. 

The rnle*? contained in Parts III to VI indicate the stages which 
must ordlnniilv be passed throagh before a contentious measure becomes 
LlW. Tiiese may be thus described categoricalU 

ii) V’olion, after notice, for leave to introduce a Till 

folic. vved by its formal lutaodaction a? d publicat on for criticism. This 
coi^vsponds with the practice in Parliament up to the first reading 

(2) Reference of the Bill, with any opinions received, to a Select 
Committee This corresponds with the second leading in Parliament 
and the motion that a Bill be committed. 

(S' Consideration in Council of the Select Committee’s Report, and 
of any fuither amendments that may be brought foiward. This 
corresponds with the third reading in Pailiament. 

(4) Motion, as in Parliament* that the Bill, as amended, be passed 

(5 Signature of the President to the 1 ill as passed, and of the 
Governor General by way of assent, followed by its final publication 
as an Act. 

In the case of a non-contentious project some of these steps may 
be omitted ; and r. 4 4, provides f . r thi^. There is fo insta' ce, 
often no need for wai ing for saeh a n easure to he criticised or for 
referring it to a Se eot Cor-mittee, and it m*.y be accepted without 
amendment. Again, it is sometimes necessary to pass an Act without 
delay and the rules have been suspended so completely as to allow a 
Bill to pass through the Council and become law at a single sitting. 
But no Lw, except one arising out of pressing uigencv, should be 
passed without full opportunity for mature del beration and discussion, 
and the intervals of discussion "should be such as to allow Members of 
Council adequate opportunity of reflection and inquiry” see para. 17 of 
the despatch from the Secretary of State (Sir C. Wood, aftei wards Lord 
Hallifax), dated the 9th August, 1861, post. 

For Prh ate Bill legislation, as known at Westminster, there is no 
specud pi 01 ision beyond th- 1 contained in r. 16 below, most of the 
matters which are dealt with in that way in the L nited Kingdom, 
being made the subject of executive action in India. 

16. Any Member desiring to move for leave to introduce 
a BUI in accordance with the provisions of section 1 9 of the 
Indian Councils Act, 1861,* shall give the Secretary at 
least three days^ previous notice of the txtle and object of the 
BiU. 

If such motion be carried, a copy of the Bill with a full 
Statement of Objects and Reasons shall be sent by the 
Member to the Secretary. 

The second paragraph was substituted by the amendments made in 
January, 1910. Additional Members can no longer claim to have 
their Bills prepared by the Secietary. 

In connection with Additional Members’ Bills, see r. 27 of the Rules 
qf Business, ante j also r. 38 (7) below. 

As to btatements of Objects and Reasons, see Macaulay *s Indian 
Minutes, No. 1, at pages 4 and 5. 

The rule applies to all Members, ordina.ry or additional. ofiBcial or 
iioii-offcial Bui in practice the rule requiring at least three days* 


*See an e. 
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previous notice has to he observed only in the case of Bills proposed by 
non-official Additional Members. 

* It will be seen that a formal ti otion for leave to introduce a Bill 
b *s to be made, and that this maybe done before the measure contem- 
plated by the mover has taken the shape of a Bill and is ready for 
introduction. This is recognised bvr tl of the Rules of Business, ante^ 
but in practice a Bill is always introduced and laid on the table as soon as 
the motion for leave to introduce it h^s been gr**nted. It is usual for 
the introducer to make a fall statement regarding the measure which 
he is bringing before the Council. 

17. The Secretary shall then cause the Bill, together 
with the Statement of Objects and Eeasons, to be printed, and 
shall send a copy to each Member. 

If any of the Members are unacquainted with English, 
he shall also, if required, cause the Hill and the Statement 
of Objects and Reasons to be translated into Hindustani for 
their use. 

18 The Council may, at any time after leave to introduce 
a Bill has been granted, direct that the Bill be published in 
-such manner as the Council thinks fit. 

When the motion for lf»ave to intro-luce a Bill is carried, and the 
Bill has teen toimally introduced, the mover usually brings forward the 
further motion that the Bill be published in certain Gazettes. 

19 When a Bill is introduced, or on some subsequent 
occasion, the Member in charge of it shall make one or 
more of the following motions : — 

J^a) that it be lef erred to a Select Committee, or 
(6) that it be taken into consideration by the Council 
either at once or at some future day to be then 
mentioned, or 

that it be circulated for^ the purpose of eliciting 
opinion thereon. 

With this rule -and especially in connection with clause (d) — r. £0 
following feliould be read 

The pr ctiee is — see the note to r. 16 above — to introduce a Bill 
on the same day s-s that on which leave for its inti eduction is granted 
and to make one of tl e motions indicated in this rule ‘‘ on some 
subsequent occasion.” 

Before a i-ill is referred to a Select Committee under clause (a), the 
orders contained in s 2 of the Memorandum of the 27th March, 
quoted in the notes to r. 19 of the Rules of Business, ante, should be 
observed. 

In moving that a Bill be referred to a Select Committee, the mover 
does not ordinarily make any observations, he ha'v ing already explained 
the me isure on its introduction ; the last note tor. 16 above. But 
the reference of a Bill to a Select Committee corresponds with the 
second reading in Parliament, and it marks the most important stage 
when the principle of the measure ought to be dis ussed ^nd affirmed 
or rejected, according as the motion is carried or lost. Moreover, in 
view of the practice referred to in s. 2 of the Memorandum noticed above, 
the Council as a whole has g nerally no opportunity for criticising a 


Printinff of 
Bills. 


Publication 
of Bills. 


Introduction 
of BiUs. 
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measure until it is moved that it he referred to a Select Committee ; and 
it is on that motion that the Members generally should he [prepared with 
their remarks. In the event of its nOt being necessary to refer a Bill to a 
Select Committee at all, the oppOi-tunity fOr discussion will not arise till 
the motion is made that it he taken into consideration. 

It follows that, when the motion that a Bill be referred to a Select 
Committee has been carried, it is usual to take it for granted that the 
principle of the measure is accepted, and that the details alone remain 
to be settled— see speeches by Sir A. E. Miller (Law Member) and 
Sir G Evans in Council on the 2nd January, 1896. I’hus Sir H. S, 
Maine (Law Member) said in Council on the 31st March, 1866, I 
shall do well to depart from the course usually pursued when the motion 
is that the Eepori of the Select Committee be taken into consideration. 
That course I understand to be to assume that the principle of the Bill 
was afSrmed when it was refened to the Committee, and to confine 
oneself to explaining and justifying the Committee’s recommendations 

As to clause (c), the motion there contemplated is, as a matter of 
fact, never made, the reason being that it would, under r. 20, entail an 
adjoumment. It is usual, however, to circulate all Bills on which 
opinions are desired, immediately after their introduction and without 
an order under this clause. In this connection the following remarks 
and instructions issued to all Local Governments and Administrations by 
Legislative Department’s letter Nos. 547—558, dated 9th March, 1899, 
should be borne in mind — ** It is the practice of some Local Governments 
to consult large numbers of officers and others and to forward, with little 
or no comment, all the replies received, irrespectively of whether or 
not they contain any useful criticism. The result is either that valuable 
opinions are in danger of being lost in the mass of papers befoie the 
Governor General in Council and Select Committees, and may in 
consequence not receive the attention they deserve j or that an enormous 
labour is develved upon the officers of the Supreme Government in 
sifting the voluminous material placed before them. Therefore, 
although a Local Government is, as a general rule, free to consult as 
many persons as it thinks fit, it appears to the Government of India that 
more discrimination in this connection might perhaps be exercised, and 
th it none of the opinions elicited should be transmitted unless they 
either are concurred in or contain matter which is deemed worthy of 
notice and consideration. In no case, for example, should the reply of 
an officer be forwarded who states that he has no i enoarks to offer on the 
subject of the measure before Council, while, where a person consulted 
indicates approval in general terms, the Local Government might simply 
report the fact in its letter without enclosing any copy of the communi- 
cation to that effect. 

Preliminary 20. No such motion shall be made until after a copy of 

^ ° 3iUd a copy of the Statement of Objects and Rea- 

sons have been furnished to each Member. Any Member 
may^ object to the motion unless such copies have been 
furnished to him at least seven days previously ; and such 
objection shall prevail unless the President, in exercise of 
his power to suspend any of these rules^ . allows the motion 
to be made. 

Digaussion of 21. On the day on which such motion is made, or on 

any subsequent day to which the discussion is postponed^ 
the principle of the Bill and its general provisions may be 
discussed. 
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22. When any motion mentioned in rule 19 is carried^ Gazetting 
the Bill shall, together -with a Statement of its Objects and 
Reasons^ if not already published on a motion under rule IS, 

be published in English in the Gazette of India. 

The Bill and Statement shall also, if publication has 
not already been directed, be published in such official 
Gazettes and in such vernacular languages (if any) as the 
Council in each case decides to be necessary for the purpose 
of giving notice to the communities affected by the Bill. 

. For this pui’j}ose, the Council shall make an order at the 
meeting at which such motion is carried, and may from 
time to time, on the motion of any Member,, vaiy or cancel 
such order. 

23. The Governor General, if he sees fit, may order the Farther 
publication of a Bill, together with the Statement of Objects 

and Reasons which accompanies it, in such Gazettes and 
languages as he thinks necessary, although no motion has 
been made for leave to introduce the Bill. 

In that case it shall not be necessary to move for leave 
to introduce the Bill ; and, if the Bill be afterwards intro- 
duced, it shall not be necessary to publish it again. 

It would seem, however, that this rule ought not to be interpieted 
so as to warrant such prior publication of admeasure reported to the 
India Office under r. 26 of the Buies of Business, ante, before the 
approval, express or tacit, of the Secretary of State has been obtained. 

See Legislative Department’s Register No. 1165 of 1903. 

A statement is kept of Bills published by order of the Governor 
General under this rule — see App. IX, No. 20, Pt. Ill, fost. 


Tart IV. Select Committee. 


24. The Law Member shall be a member of 
Select Committee. 


every Composition 
of Select 
Committees. 


The other members of every Committee shall be named 
by the Council when the Bill is referred, or at any subse- 
quent meeting. 

The Law Member and, in his absence, the Member in 
charge of the Bill, shall be Chairman of the Committee, 
and in the case of an equality of votes, the Chairman shall 
have a second or casting vote. 


A Select Committee usually consists of an uneven number of 
Members varying in accordance with the importance of the Bill refened. 

Members of Select Committees are, in accordance with the views 
expressed in the Executive Council on the 20th July, 1900 , — see 
Legislative Depaiiment's Miscellaneous IJ’ile Eegister No. 236 of 1902, 
— invited to submit their amendments in print for consideration before 
each meeting. This is done in the notice fixing the time of meeting. 
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Reports of 
Select Com- 
mittees. 


In the event of an important amendment being proposed witho'it such 
notice, it is always open to the Chairman to postpone its consider- 
ation. 

25. After publieation of a Bill in the Gazette of InHa^ 
the Select Committee to which the Bill may have been 
referred, shall make a report thereon. 

Such report shall be made not sooner than three months 
from the date of the first publication in the Gazette of 
India^ unless the Council orders the report to be made 
sooner. 

Reports may he either preliminary or final. 

The Select Committee shall in their report state 
whether or not^ in their judgment^ the Bill has been so 
altered as to require republication, whether the publica- 
tion ordered by these Rules or by the Council has taken 
place, and the date on which the publication has taken place, 
or, where publication in more than one Gazette or in more 
than one language is ordered, the date on which the pub- 
lication in each such Gazette and each such language 
has taken place. 

If, in the judgment of the Committee, the Bill has been 
so altered as to require re-puhlioation, the Secretary shall 
send a copy of the altered Bill to the Secretary of the 
Department to which it peitains. 

When the Committee recommend the republication of 
a Bill which was originally ordered by these Rules or by 
the Council to be published in more than one Gazette or 
in more than one language, they shall, in the absence of 
anything to the contrary in their report, be taken to 
recommend that the Bill be republished in every such 
Gazette and every such language. 

If the Committee are of opinion that it is unnecessary 
to republish the Bill in any such Gazette or in any such 
language, they shall, in their report, state the grounds of 
their opinion. 

As to the principle when a Bill is referred to a Select Committee, 
see the notes to r. 19 above. 

Where after the ‘reference of a Bill to a Select Committee the 
Government of India desire to extend its sc pe, the practice is for the 
Execatiye Depaitment to issue a further Official Memor-indum to the 
Legislative Deparlmenr, such Official Me '‘orandum being made a 
Pap&f* to the Bill and laid before the Committee. 

In the case the Excise Act, 1896 (XII of 1896), the Select Com- 
mittee piepai-ed a Consolidating Bill and prop )sed its sahstitution for 
the Amending Bill committed to it. See Legislative Department’s 
A Pros., March, 18. 6, Nos. 321-347. 

Eor recent instances of an Amending Bill being converted by the 
Select Committee into a Consolidating and Amending Bill, see Papers 
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relating to tke Cantonments Act, 1910, and tlie Whipping Act, 1909 ; 
see notes in Legislative Department’s Proceedings, August, 1910. 

Nos. 45 at pp. 11-12. 

After a Bill has been reported upon by a Select Committee, the 
2 eport should be circulated to the Members of the Executive Council 
and broughr,be*'o e a meeting of that Council before it is talen into 
considf^^iation bv the Legislat ve Council See the order contained in 
S. 3 of the Memorandum of the 'iTth Masch 1901, quoted in the notes 
to r. 19 of the Buies of Business ^ ante 

For form of Eepoii of Select Committee, see App. IX, No. 16, 

post, 

26. The Secretary shall cause every report of a Select Printing and 
Committee to be printed, and shall send a copy of such of Reports! 
report to each Member, and shall cause the report with the 
amended Bill, to be published in the Gazette of India, 

If any Member present is unacquainted with English^ 
the Secretarv shall also, if requested, (‘ause the report to 
be translated into Hindustani for his use. 

The word “present ” is probably rreautto indicate general attend- 
ance during the cuiieut session of the Conned, a*5d not piesence at the 
particular meeting concerned 

27. The report of the Select Committee on a Bill shall presentation 
be presented to the Council by the Member in charge of of reports, 
the Bill, and shall be taken into consideration by the 
Council as soon as conveniently may be j but any Member 

may object to its being so taken into consideration when 
he has not been furnished for a week with a copy of the 
report ; and such objection shall prevail, unless the Pre- 
sident, in exercise of his power to suspend any of these 
Rules, allows the report to be taken into consideration. 

See the notes to rr. 19 and 25 above. It is not usuel, hut it is 
sometimes convenient, to make H statement when presenting the rep«»rt 
of a Select Committee ; but when such a statement is made, it should - 
be merely explanatory and not of a kind calculated to raise a debate. 

/Seethe remarks of Sir H. S. Maine (Law Member) quoted in the 
notes to r. 19 alove. Discussion ought to be deferred until the report is 
taken into consideration. 

Tart V. — Consideration, and Amendment of Bills. 

28. When a Bill is taken into consideration by the Proposal of 
Council, any Member may propose an amendment of such amendmetits. 
Bill. 

Amendments must, therefo’*e, be moved after the m tion that 
“the Bill be taken into consideration" is agreed to: and this holds 
equally where a Member wishes to move without notice. See Pro- 
ceedings in Council on the lOth March 1899, m connection with the 
Currency Notes For^-eiy Bill. 

29. If notice of such amendment has not been sent to Notice of 
the Secretary at least three days before the meeting of »“®^dnients. 
the Council at which the Bill is to be considered, any 
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Member may object to the moving of the amendment; 
and such objection shall prevail, unless the President, in 
exercise of his power to suspend any of these Rules, allows 
the amendment to be moveda 

The Secretary shall, if time permits, cause every notice 
of amendment to be printed, and send a copy for the in- 
formation of each Member. 

If any Member present is unacquainted with English, 
the Secretary shall also, if requested, cause every such 
notice to be translated into Hindustani for his use. 

Three days’ (not clear days’) notice is required by this rule : that 
is to say, the notice must reach the Secietary before 11 A. m. on the third 
day before the meeting. When a notice is received late, it should be 
accepted, but it ought not to be included in the list of business without 
the pe I mission of the President. It is the practice to issue, with such 
permission, a revised list including the amendment. 

Occasionally notice of an amendment to be proposed on behalf of the 
Government is given informally in Council, the Member concerned 
intimating that it is intended to move such and such an amendment 
at such and such a nieeting. See the proceedings in Council in 
connection with the Indian Penal Code and Criminal Procedure Code 
Bills in 1898. 

An amendment of an amendment may he moved in the course of 
discussion, and notice of it is not required. 

Injconnection with the Stamp Bill of 1899, some formal amend- 
ments were moved and agreed to on the 20th January 1899 ; but the 
Member in charge voluntarily postponed till next meeting the motion 
that ** the Bill, as amended, he passed.** 

The word present ” in § 3 of this rule refers to general attend- 
ance at the current session or the Council, and not to presence at a 
particular meeting of that session. Qf. r. 26, and see the note thereto. 

Order of 30. Amendments shall ordinarily be considered in the 

amendments, order of the clauses to which they respectively relate. 

Where an amendment of an amendment is moved in the course 
of discussion, the second amendment is put first. If it he lost, the 
original amendment is then put. If it be agreed to, the original 
amendment, of course, falls to the giound and is not put at all. 

Amendments should he put to the Council separately ; they may 
he explained en Hoc. hut should not be so voted upon— Proceedings 
in Council on the 20th January, 1899, in connection with the Indian 
Stamp Bill of that year. 

There is nothing in these Eules to prevent an amendment which 
has been rejected being moved again. Thus, after the rejection of an 
amendment that clause 34 of the Indian Life Assurance Companies 
Bill as amended by the Select Committee he omitted, the Member in 
charge of the Bill moved the same amendment himself, and the clause was 
omitted from the Bill. See Proceedings of Council relating to the 
Indian Life Assurance Companies Act, 1912. 

31, Notwithstanding anything in the foregoing rules, 
it shall be in the discretion of the President, when a motion 
that a Bill be taken into consideration has been carried, 
to submit the Bill or any part of the Bill to the Council 


Submission 
of Bills 
clause by 
clause. 
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section by section. When this procedure is adopted, the 
President shall call each section separately^ and^ when the 
amendments relating to it have been dealt with, shall put 
the question that this section, or (as the case may be) 
this section as amended, stand part of the Bill.'’’ 

It i>' more correct to to speak of the “clauses'* of a Bill and the 
sections’* of an Act. 

32. Any Member may move that a Bill, which has been Eepub^ica- 
ameuded by the Council or by a Select. Committee, be re- . 
published or re-committed, and, if the Council so decide, of^am^ded 
the President may Older the Bill to be republished or re- Bills, 
committed, as the case may be 

33. If no amendment be made when a Bill is taken Passing of 
into consideration by the Council, the Bill may at once be 
passed. 

If any amendment be made, any Member may object 
to the passing of the Bill at the same meeting ; and such 
objection shall prevail, unless the President, in exercise 
ot his power to suspend any of these rules, allows the Bill 
to pass. 

Where the objection prevails, the Bill shall be brought 
forward again at a future meeting, and may then be passed 
with or without further amendment. 

In connection with paia. 1 of this inie, see the penultimate note tor. 

29 above. 

Pari FI* — Pamng of Bilk mid PtMicaiion of Jcis^ 

34. When a Bill is passed by the Council, a copy Authentica- 
thereof shall be signed by the President, and, when the ^^^^li^tioa 
Governor General has declared his assent thereto, such ©f Acts, 
copy shall be signed by the Governor General, and the 

Bill shall be published as soon as possible in the official 
Gazettes, under the signature of the Secretary, as an Act of 
the Governor General in Council. 

Such publication shall be made in the Gazette of India 
in English and in the official Gazettes of the Local Govern- 
ments in English and in such vernacular languages spoken 
in the tendtories subject to such Governments respectively 
as may be ordered by the Council or directed by the Local 
Government : 

Provided that, when the Act does not apply to the whole 
of British India, it shall be published only in the Gazette of 
India and in the Gazettes of the Local Governments to 
whose territories it applies. 

For f 01 m of recording tbe passing of a Bill and the assent of tbe 
Governor Ueneial thereto see App. IX, No. 11, 
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ListS of 
business. 


Publication in English in the and in some or all 

of the local . fBcial Gazettes is obligatory. Subject to the an-angements 
for translation in the Legislative Department of the Government of 
India, w dch will b** referiei to lat^T on, the question of tmnslation into 
the vernacular is left to the discretion of' the Local Governments con- 
cerned, unless the Council issues expiess ordeis on the subject. 

Local Governments are required to furnish to the Legislative De- 
partment annual statements regarding the publication and translation cf 
Acts in the form given in App. IX, No 19, post. 

As to the an’angeme’ ts made foj the tianslatinn and transliteration 
of Acts, see T egislative Department’s letter No. 1207 — 12 ,.8, d ted the 
22nd May, 189d, which runs as follows : - 

** All Acts of the Governor General in Council which apply to the 
whole of Briti-h India or are applicable to more than one Province, are 
translated into Urdu and transliterated into Hindi by the Legislative 
Department of the Government of India, copies being supplied to the 
Superintendent, Government Piinting, India, for distribution and sale. 
Where Acts apply to only one Pi evince, it is « rdmarily left to the Local 
Govemmenc concerned to issue such translations as are necessary. 

** 2. In the case cf Acts of ge leral application, the translitions and 
transliteiations are issued as prepared in the Legislative Department of 
the Government India ; hut of the other Acts refered to above, of 
which translations and transliterations may be prepared, proofs are sent 
to each Local Government for such revision as may he thought, U'^cessary 
in order to bring the language into conformity with lo/ial peculiarities of 
expression, a separate edition for each Piovince being printed when 
necessary. 

** 3 In cases in which Urdu translations or Hin'li transliterations 
of Regulations made under the Government of India Act, (33 

Viot., c. 3), are requ'red, the Legislative Department may be asked to 
have them prepared.’* 


FaH TIL — of Secretary. 

85. At least two days before each meeting of the 
Council, the Secretary shall send to each Member a list of 
the business to be brought forward at such meeting. 

Subject to the provisions of rule 29, no business shall be 
entered by the Secretary in a list unless notice thereof has 
been given to him at least three days before the meeting of 
the Council to which the lists relate : 

Provided that business may he added to the list at any 
time before a meeting under the special orders of the 
President. 

Thepraotic'’ is to chculate, about a week before each meeting of 
Council, a rough agenda-list and to invite th^ s- ggestions of the Mem- 
bers there n. Id accordance, as far as possible, with such suggestions 
as a’ e rece-ved within a specified time, the list IS levised and submitted 
to the Governor General for approval on the third day preceding the 
date fixed for the meeting. On the Governor General’s orders the final 
list is then prepared and notified to all the Members attending during the 
onrrvnt session. 

As to late notices of amendments, see the notes to r. 29 above. 
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On the day 1-efore eacli meeting a spare set of the relevant papers 
together with a copy of the list of business, should be sent to each 
Member who is to make any motion included in the list — see Legislative 
Department's Office Order, dated the 31st January, 1902. 

3 6. The Secretary shall keep a journal, in which all the 
Proceedings of the Council shall be fairly entered. 

The journal shall be submitted after each meeting to the 
President for his confirmation and signature, and, when so 
signed, shall be the record of the proceedings of the Council. 

For the form of journal which used to be kept under this rule, see 
the example reproduced iu App. IX, Ifo. 17, ^ost. It has been discon- 
tinued. 

37. The Secretary shall also cause to be prepared a full Eeport of 
report of the proceedings of the Council at each of its 
meetings and publish it in the Gazette Oj Lidia as soon as 
practicable. He shall send a copy of such report to each 
Member and also to the Permanent Under-Secretary of State 
for India. 

For form of full report, see the example reproduced in App. IX 
'Eo, 18, post. 


38. In addition to the other duties specially required by 
these Rules, it shall be the duty of the Secretary — 

First, to draft all Bills originated by the Government of 
India, the Statements of their Objects and 
Reasons and the Reports of the Select Com- 
mitee to which such Bills are referred ; 

Second, to take charge of the copies of the Bills signed 
by the Governor General and of all the other 
records of the Council ; 

T/iird, to keep the books of the Council ; 

Fourth, to keep a list of the business for the time being 
before the Council ; 

Fifth, to superintend the printing of all papers printed 
in p»tr«uance of these Rules ; 

Sixth, to assist the Council and all Committees in such 
manner as they may direct ; 

Seventh, to send to the Secretary of the Department 
to which the Bill pertains any Bill which an 
Additional Member has obtained leave to intro- 
duce under rule 16* j 


Other duties 
of Secretary. 


Bighth, to examine all Bills deposited by Additional 
Members, and report to the President on those 
which contain clauses trenching on subjects 


* See ante. 


K 
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TranslatioDS. 


Admission 
of strangers. 


Withdrawal 
of 8irangora» 


Publication 
and sale of 
papers. 


coming wittin section 19 or section 22 of the 
Indian Councils Act^ 1861 

Ninths to write all letters which the Council or the 
President^ or any Select Committee, or the Law 
Member directs to be written. 

For fonn of list of pending business, see App. IX, No. 20, fost. 
The list is revised and re-issued after each meeting of the Council, copies 
being supplied to all the Members. A confidential statement showing 
what Bills have been prepared in the Legislative Department unofficially 
and are still under consideration has lately been added to the copies 
supplied to the Members of the Executive Government only. 

39. It shall be the duty of the Secretary to cause to be 
translated into Hindustani, Bills, Statements of Objects and 
Reasons, Reports of Select Committees, and amendments 
of Bills, to cause papers to be explained to Members un- 
acquainted with English, and otherwise to assist them in 
such manner as they may require. 

Important BiHs are always, unless time does not permit, translated 
into Urdu and transliterated into Hindi by the Legislative Department 
for circulation. 


Fart VIIL~ Miscellaneous* 

40. Strangers may be admitted into the Council Cham- 
ber during the sittings of the Council on the order of the 
President. Application for order of admission is to be made 
through a Member to the Secretary at least two days before 
the meeting, and the order, if made, shall be sent to such 
Member. 

Jt is^ not the practice to trouble the President for orders on snch 
applications ; but the Secretary disposes of them himself, and issues 
tickets to as mauj' applicants as is possible with due regard to the 
exigencies of space. 

As to the dress of Indian gentlemen attending as visitors, see 
Legislative Department’s Miscellaneous Register No. 346 of 1903. 

41. The President, on the motion of any Member, may 
direct at any time during a sitting of the Council that 
strangers shall withdraw. 

4SJ. Any paper relating to any measure before the 
Council may he published by order of the President. 

Copies of papers so pubKshed shall be sold at such rate 

as may be fixed by the Secretary. 

43. Any Bill respecting which no motion has been made 
in the Council for two years may, by order of the President, 
he removed from the list of business., 


Dropped 

BiUs. 
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THs rule sHould be sjstematically enforced in accordance with tbe 
views expressed in tbe Exec ative Council on tbe 2Ctb Julv, 1900— see 
Legislative Depaiiment’s Miscellaneous PileEegister No. 236 of 1901. 

Unless tbis course be taken, a motion for leave to withdraw a Bill 
is required, t-'ee tbe Proceedings in Council on tbe Ist July, 1897, in 
connection with tbe Burma Municipal Bill of that year. 

44. The President^ for sufficient reason, may suspend Suspension 
any of the foregoing rules. 

In practice tbe President never acts suo motu under this rule : be is 
always moved to do so when suspension is desired. lu tbis connection, 
see the Introductory note to Pt. Ill, ante. 

In connection with the reporting of speeches, a memoran- 
dum to the following effect has usually been issued by the 
Secretary in the early part of each session in Calcutta ; and it 
is the practice to invite the attention of all the‘Members to it 
towards the end of the session before the Budget discussion 
takes place ; — 

The undersigned is desired to request Hon’ble Members of Council 
to he BO good as to make over to him, or to tbe official reporter, copies of 
any speeches delivered by them in tbe Legislative Council which may 
have been previously printed or written. Such copies have, on occasions, 
been deliveied to piess reporters, and tbe result Ims been inconvenience 
and delay in tbe preparation of tbe official reports of tbe Proceedings. 

It may be explained that arrangements are made in tbe Legislative 
DepaAment to give press reporters printed copies of all speeches as soon 
after each meeting of Council as possible. 

2. Tbe undersigned is also to take this opportunity of intimating 
that, if at any time an Hon’ble Member should desire to have a proposed 
speech in print prior to the meeting of Council at which it is to be 
delivered, a printed copy will be supplied if the speech in manuscupt be 
sent to tbe Legislative Department a day or so before the meeting. 

Spare copies for distribution to press reporters can also, if desired, be 
furnished at the same time ; but if copies be given to such leporters, it is 
requested that the original, that is to say, the copy actually used at tbe 
meeting, may be reserved for tbe use of the official reporter.'* 

So much of the draft of the official report of each meeting 
of Council as concerns a speaker at the meeting is sent to 
him with the following notice printed on a red (or urgent) 
slip : — 

“ Tbe report of the debate goes to press on day, at 

P.M., and tbis proof is submitted in order that tbe Hon*ble 
Member may, if be desires, have an opportunity of correcting it.'* * 
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RULES FOR THE DISCUSSION OF THE ANNUAL 
FINANCIAL STATEMENT IN THE LEGISLA- 
TIVE COUNCIL OF THE GOVERNOR GENERAL- 

The following rules were made by the Governor General in Council, 
with the sanction of the Secretary of State in Council under section 5 of 
the Indian Councils Act, 1909 (9 Edw, 7t c. 4) on the l5th November, 
1909* 

Government of India’s Despatch, Home Department, Public No. 21, 
dated 1st October 19<)8, paragraphs 61 — 65, 73 and 74 and Lord Morley’s 
Despatch, Confidential, Public No. 193, dated 27th November 1908, 
paragraph 31 and Home Department Eesolution, Public No. 4213, dated 
l6th N<5vember, 1909, Gazette of India, 1909, Ft. I, p. 1609, paragraph 
20 may be referred to. 


Definitions. 

1, In these rules — 

(1) " President means — 

(a) the Governor General, or 

(5) the President nominated by the Governor Gene- 
ral in Council under section 6 of the Indian 
Councils Act, 1861, or 

(o) the Vice-President appointed by the Gov- 
ernor General under section 4 of the Indian 
Councils Act, 15^09, or 

{d) the Member appointed to preside under rule 
27; 

Eule 27 is made in exercise ’of the power conferred by s. 6 (2) of 
the Indian Councils Act, 1909 (9 Edw. 7, c. 4) ante. 

As regards the position of the Senior Ordinary Member of Council, 
see notes under section 15 of the Indian Councils ^ct, 1861, ante* 

(2) Member in charge means the Member of the 
Council of the Governor General to whom is allotted the 
business of the Department of the Government of India 
to which the subject under discussion belongs, and includes 
any Member to whom such Member in charge may delegate 
any function assigned to him under these rules j 

(8) Finance Member means the Member in charge 
of the Finance Department of the Government of India ; 

(4) Secretary means the Secretary to the Government 
of India in the Legislative Department, and includes the 
Deputy Secretary and every person for the time being exer- 
cising the functions of the Secretary ; 

*S<e NolificatioiL No. 28, dated 15th November, 1909, in Gazette of India 
Bitraordiiuiry, d%ted the 15th November, 1909, p, 436. 
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(5) Financial Statement^*' means the preliminary finan- 
cial estimates of the Governor General in Council for the 
financial year next following; and 

(6) Budget means the Financial Statement as finally 
settled by the Governor General in Council. 

A. — The Financial Statement. 

General order discussion, 

2. (1) On such day as may be appointed in this behalf 
by the Governor General, the Financial Statement with an 
explanatory memorao dum shall be presented to the Council 
every year by the Finance Member, and a printed copy shall 
be given to every Member. 

(S) No discussion of the Financial Statement shall be 
permitted on such day. 

It will be observed that the explanatoiy memorandum is not a part 
of the Financial Statement ; see definition of Financial Statement" 
in rule 1 (5). See notes under rule 3, below, 

3. (1) On such later day as may be appointed in this 
behalf by the Governor General, the first stage of the dis- 
cussion of the Financial Statement in Council shall com- 
mence. 

(2) On this day, after the Finance Member has stated 
any changes in the figures of the Financial Statement which 
circumstances may since have rendered necessary and has 
made any explanations of that Statement which he may 
think fit, any Member shall be at liberty to move any reso- 
lution entered in his name in the list of business relating to 
any alteration in taxation, any new loan or any additional 
grant to Local Governments proposed or mentioned in such 
statement or explanatory memorandum, and the Council 
shall thereupon proceed to discuss each such resolution in 
the manner hereinafter prescribed. 

For the origin of the division into stages of the discussion see 
Mr. (SirW.) Meyer's note of 26tli May 1909, para^uph 30, Finance 
Department, Accounts and Finance, A. Proceedings April 1910, 
Nos. 185 to 239. The first stage of the discussion usually commences 
about a week after the presentation of the Financial Statement. See 
Government of India's Despatch, Home Department, Public No. 21, 
dated 1st October, 1908, paragraph 63. 

It has been pointed ont that there is a conflict between rule 3 (2) 
and rule 6 (e). Under Buie 3 (2) the moving of a resolution is permis- 
sible on any alteration in taxation, any new loan or any ad^tional grant 
to local Governments proposed or mentioned in tbe Financial statement 
or explanatory memorandum. An alteration in taxation (e.cf.^ in the wdr 
tax) may have been effected by notification or a new loan floated or an 
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additional grant to a local Government made in the cun’ent year by 
executive order witlioTit any reference to the Legislative Council ; ftny 
such matter would not appear in the Financial ^ Statement, wnicji is 
defined as the estimates for the coming year, but it would be mentioned 
in the explanatory memorandum and would there Eore be a p^per 
subject fo** a resolution under rule 3 (2). The matter would have 
been clear but for rule 6 (e) which re(juires that every resolutiou 
be directly relevant to some entry in the Financial Statement. To 
remove the conflict it has been proposed that the words ** or explanatory 
memorandum’s ’* should be added to rule 6 (e). See Legislative Depart^ 
ment’s unofficial No. 305 of 1911, 

Copies of all resolutions, as soon as they are received, are sent to 
the Finance Department ; the other Executive Departments supplied 
with copies of such of the resolutions as relate to subjects which belong 
to them, respectively. 

Buies 5 to 20 and 24 to 28 apply to the discussion of these lesolu- 
tlons. 

The ruling of His Excellency the President (Lord Hardinge) that 
** the communication to the press of questions which have not received 
the President’s sanction is regarded as a serious measure and a breach 
of pri^ege ” — Legislative Depai-tment Proceedings, March, 1911, 
Nos. 190 and 191, is probably applicable also to the case of a resolution. 

4. (1) The second stage of the discussion of the Finan- 
cial Statement shall commence as soon as may be after all 
the resolutions which may he moved as aforesaid have been 
disposed of. 

(2) In this stags each head or group of heads specified 
in the statement contained in the Schedule appended to 
these rules as being open to discussion, shall be considered 
separately according to such grouping as the Member in 
charge may determine. 

The consideration of a particular head or group of 
heads shall he introduced by the Member in charge with 
such explanations, supplementing the information contained 
in the Financial Statement, as may appear to him to be 
necessary. 

(4) Any Member shall then be at liberty to move any 
resolution relating to any question covered by any such head 
or group of heads which may be entered in his name in the 
list of business, and the Council shall thereupon proceed to 
discuss every such resolution in the manner hereinafter pre- 
scribed. 

For the schedule see pages 140 — 141, post, the resolutions must be 
such as are permissible under rule 6 and must be framed in accordance 
with rule 6 ; notice of every resolution must be given as required by 
rule 7. 

As regards the propriety of communicating to the press proposed 
resolution, see last paragarph of notes under rule 3 aniem 
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Subjects excluded from discussion* 

5. No discussion shall be permitted in regard to any 
of the following subjects, namely 

{a) any subject removed from the cognizance of the 
Legislative Council of the Governor General by 
section 2^ of the Indian Councils Act, 1861 ; or 

(6) 2 LUJ matter affecting the relations of His Majesty^s 
Government or of the Governor General in 
Council ^‘with any Foreign State or any Native 
State in India ; or 

(c) any matter under adjudication by a Court of 
Law having jurisdiction in any part of His 
Majesty^s Dominions. 

With reference to rule 5 (a) see note under rule 3 (a) of the "Rules 
for the discussion of matters of general public interest post. 

The Government of a British Colony is not a Foreign State. See 
no^es under rule 3 of the Rules Jor the discussion of matters of 
G-eneral Public Interest, post, 

Hnle 6 applies to all discussions whether of any resolution ntider 
rule 3 or rule 4 or of the Budget under rule 22 ; the division of those 
rules under separate heads however makes the application of this rule 
to discussions of the Budget under rule 22 somewnat doubtful. 

Hesolutions, 

6. No resolution shall be moved which does not comply 
with the following conditions, namely : — 

{a) it shall be in the form of a specific recommenda- 
tion addressed to the Governor General in 
Council ; 

(5) it shall be clearly and precisely expressed and shall 
raise a definite issue ; 

(c) it shall not contain arguments, inferences, ironical 
expression's or defamatory statements, nor shall 
it refer to the conduct or character of persons 
except in their official or public capacity ; 

it shall not challenge the accuracy of the figures 
of the Financial Statement ; and 

(e) it shall be directly relevant to some entry in the 
Financial Statement. 

As regards rule 6 (e) see note under rule 3 above. See also note 
under rule 13 below. 

7. A Member, who wishes to move a resolution, shaii 
give notice in writing to the Secretary at least two clear 
days before the commencement of the stage of the discus- 
sion to which the resolution relates, and shall together 
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with the notice submit a copy of the resolution which the 
wishes to move. 

8 . The President may disallow any resolution or part 
of a resolution without giving* any reason therefor other 
than that in his opinion it cannot be moved consistently 
with the public interests or that it should be moved in the 
Legislative Council of a Local Government. 

A proposed resolution not complying with the piovisions of rule 
3 (2) or 4 (2) as the ease may be, and of rules 5 and 6 is out of ordei 
and there is inherent power to disallow it- Seo Mr. M^cpherson’s note, 
dated 30th September, 191 1 , in Legislative Department’s Official Diary 
No. 2275. It will be observed that there is no express provision for the 
amendment of resolutions under these rules ; the omission which was 
deliberately made is due no doubt to the fact that owing to the shortness 
of the notice on which these lesolutions have to be dealt with it would 
not.be practicable to have them amended. 

9. (1) No discussion in Council shall be permitted in 
respect of any order of the President under rule 8. 

(2) A resolution that has been disallowed shall not be 
entered in the proceedings of the Council. 

10* Resolutions admitted by the President shall be 
entered in the list of business in such order as he may direct. 


Ducmnon of Resolutions, 

11. (1) After the mover of a resolution has spoken, 
other Members may speak to the motion in such order as 
the President may direct, and thereafter the mover may 
speak once by way of reply. 

(2) No Member other than the mover and the Member 
in charge shall speak more than once to any motion except 
with the permission of the President for the purpose of 
making an explanation. 

The intentiou of this rule is that, subject to the right of the 
President under rule 16 to address the Council before putting a question 
to the vote, the mover should have the last word except where the 
closure is applied under rule 16 in which case the Member in charge is 
entitled to have the last word. Legislative Department’s un-omcial 
No. 4.90 of 1911. 

12. No speech, except with the permission of the Presi- 
dent, shall exceed fifteen minutes in duration ; 

Provided that the mover of a resolution, when moving 
the same, and the Member in charge may speak for thirty 
minutes. 

13. The discussion of a resolution shall he limited to the 
subject of the resolution, and shall not extend to any matter 
as to which a resolution may not be moved. 
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The intention and e£Eect of this rule read with rulel6 (e) is to restrict 
the dipcnssion to genuine financial questions and not to permit resoln - 
tions to be moved under these rules for xhe pui-pose of airing general 
grievances; but no ligid line can be drawn between a bona fide discus- 
sion o£ a question directly relevant to some entry in the financial 
statement and a discussion of n atters of any other character and in 
every case the decision must be left to the discretion of the President . 
See Legislative Department's un-official No. 49u of 1911. 

14 . A Member who has moved a resolution may with- 
draw the same unless some Member desires that it be put 
to the vote. 

15 . When, in the opinion of the President, a resolution 
has been sufficiently discussed, he may close the discussion 
by calling upon the mover to reply and the Member in 
charge to submit any final observations which he may wish 
to make : 

Provided that the President may in all cases address 
the Council before putting the question to the vote. 

See note under rule 11 above. 

16. If any resolution involves many points, the President 
at his discretion may divide it, so that each point may be 
determined separately. 

17 . (I) Every question shall be resolved in the affirma- 
mative or in the negative according to the^ majoiity of 
votes. 

(2; Votes may be taken by voices or by division and 
shall be taken by division if any Member so desires. 

(3) The President shall determine the method of taking 
votes by division. 

The President has, if necessary a casting vote, see Indian Cound’s 
Act, 1861, B. 15 and Indian Councils Act, 1909, s. 4, ante. 

18 (1) The President may assign such time as with due 
regard to ihe public interest he may consider reasonable 
for the discussion of resolutions or of any particular resolu- 
tion. 

(2) Every resolution which shall not have been put to th^ 
vote within the time so assigned shall be considered to have 
been withdrawn. 

19. Every resolution, if carried, shall have effect only 
as a recommendation to the Governor General in Council. 

20 - When a question has been discussed at a meeting 
of the Council, or when a resolution has been disallowed 
under rule 8 or withdrawn under rule 14, no resolution 
raising substantially the same question shall be moved 
within one year. 
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B. — The Budget. 

21. (1) On or before tke 24th. day of March in every 
year the Budget shall be presented to the Council by the 
Finance Member, who shall describe the changes that have 
been made in the figures of the Financial Statement, and 
shall explain why any resolutions passed in Council have not 
been accepted. 

(2) A printed copy of the Budget shall be given to each 
Member. 

22» (1) The general discussion of the Budget in Council 
shall take place on such later day as may be appointed by the 
President for this purpose, 

(2) At such discussion, any Member shall be at liberty 
to offer any observations he may wish to make on the Budget 
but no Member shall be permitted to move any resolution in 
regard thereto, nor shall the Budget be submitted to the 
vote of the Council. 

(8) It shall be open to the President, if he think fit, to 
prescribe a time limit for speeches. 

The provisions of rule 5 above apply to the discussion of the Budget. 
It was ruled by His Excellency the Fresident at the Budget debate of 
March 1911 that it is out of order to discuss a matter (duty on tobacco 
and petroleum) on which the vote of the Council has been taken in the 
course of the year — See Proceedings of the Legislative Council, 1910- 
1911, at page 644. 

23. The Finance Member shall have the right of reply, 
and the discussion shall be closed by the President making 
such observations as he may consider necessary. 

C. — General. 

24. (1) Every Member shall speak from his place, shall 
rise when he speaks and shall address the chair. 

(2) At any time, if the President rises, any Member 
speaking shall immediately resume his seat. 

25. (1) Any Member may send his speech in print to 
the Secretary not less than two clear days before the day 
fixed for the discussion of a resolution, with as many copies 
as there are Members, and the Secretary shall cause one of 
such copies to be supplied to every Member. 

(2) Any such speech may, at the discretion of the Presi- 
dent, be taken as read. 

This rule by its wording is limited to speeches made at discussions 
of resolutions and is strictly speakingTnapplicahle to the Budget debate 
at which no resolution is permitted to be moved. Theie is however 
no objection to a Member sending copies of a speech which he proposes 
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to make at a Budget debate or to tbe President allowing snob a spcecla to 
be taken as read. See notes dated 23rd December 1909 in Pinance De- 
partment Proceedings, Accounts and Finance A„ April, 1910, Nos 186 
to 239, at page 47 o£ notes. 

?6. (1) The President shall preserve order^ and all points 
of order shall be decided by him. 

(2) No discussion on any point of order shall be allowed 
unless the President thinks fit to take the opinion of the 
Council thereon. 

(8) Any Member may at any time submit a point of 
order to the decision of the President. 

(4) The President shall have all powers necessary for the 
purpose of enforcing his decisions. 

27. The Governor General may appoint a Member of 
the Council to preside in his place, or in that of the Vice- 
President, on any occasion on which the Financial Statement 
or the Budget or any portion thereof is discussed in the 
Council. 

Tbis rule is made in exercise of tbe power conferred by section o (2) 
of tbe Indian Councils Act, 1909 (9 Edw. 7, c. 4) above. 

28 The President, for sufficient reason, may suspend 
any of the f oreging rules. 


67ii D 



THE SCHEDULE. 

Heads open to or excluded from discussion under rule 4. 
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EULES POE THE DISCUSSION OP MATTEES OP 
GENEEAL PUBLIC INTEEESST IN THE LEGIS- 
LATIVE COUNCIL OP THE GOVEENOE 
GENEEAL. 

The following rules were made by the Governor General in Council 
with the sanction of the Secretaiy of State in Council under section 6 of 
the Indian Councils Act, 1909 (9 Edw. 7, c. 4) on the 16th November, 
1909* 

Government of India’s Despatch, Home Department, Public 
No. 21, dated 1st October, 1908, paragraphs 67, 58 and 69, and Lord 
Morley’s despatch. Confidential, Pubiic No. 193, dated 27th November, 
1908, paragraphs 27, 28 and 29 and Home Department Resolution, 
Public No, 4213, dated 15th November, 1909, Gazette of India, 1909, 
Part I, page 1609, paragraph 20, may be read. 

Dejlnitiofia. 

1. In these rules — 

(1) President means — 

{a) the Governor General, or 

(3) the President nominated by the Governor General 
in Council under section 6 of the Indian Councils 
Act, 1861, or 

(e) the Vice-President appointed by the Governor 
General under section 4 of the Indian Councils 
Act, 1909, or 

{d) the Member appointed to preside under rule 27 ; 

Rule 27 is made in exercise of the power conferred by section 6 (2) 
of the Indian Councils Act, 1909 (9 Edw. 7, c. 4), ante. 

As regal ds the position of the" senior Ordinary Member of Council, 
see notes under section 16 of the Indian Councils Act, 18t5l, ante, 

(2) Member in charge means the Member of the 
Conncil of the Governor General to whom is allotted the 
business of the Department of the Government of India to 
which the subject under discussion belongs, and included any 
Member to whom such Member in charge may delegate any 
function assigned to him under these rules ; and 

(3) Secretary " means the Secretary to the Government 
of India in the Legislative Department, and includes the 
Dejputy Secretary and every person for the time being exer- 
cising the functions of the Secretary, 

• See Notification No. 24, dated 16th November 1909, in Gazette of 
India, Extraordinary, dated 15tli November, 1909, p. 441. 




KITLES REGABDrN’G DISCUSSION OF MATTBES 
OF PUBLIC INTEBEST. 


14S 


Matters open to discussion, 

2. Any matter of g‘eneral public interest may be discussed 
in the Council subject to the follo^ving conditions and re- 
strictions. 

3. No such discussion shall be permitted in regard to any 
of the following subjects^ namely : — 

{a) any subject removed from the cognizance of the 
Legislative Council of the Governor General by 
section 22 of the Indian Councils Act, 1861 ; or 

(5) any matter affecting the relations of His Majesty^s 
Government or of the Governor General in 
Council Avith any Foreign State or any Native 
State in India j or 

(c?) any matter under adjudication by a Court of Law 
having jurisdiction in any part of His Majesty^s 
Dominions. 

It has been proposed to add the words ** or by section 5 or section 6 
of the Indian Conncils Act, 1909 ” to clanse (a) of mle 3. The mere 
fact that a subject is one on which, by reason of section 22 of the 
Indian Councils Act, 1861, the Legislative Coancil cannot legislate does 
not bring the subject within the scope of rule 3 {a) which has been held 
to refer only to cases where there is a proposal necessitating le^lation 
to give it effect. Where, therefore, no lesrislation need he undertaken 
if the resolution is adopted by the Council, owing to the fact that the 
legislation necessary to give effect to the resolution has already been 
undertaken, rule 3 (a) would not bar discussion of the resolution by 
3 eason of the fact that if legislation had been necessaiy, it would rot 
hare been within the cognizance of the Council to undertake it— Legis- 
lative Department’s Proceedings, Pebruarv, 1911, l^os. 49 — 56 ; see also 
Legislative Department Proceedings, Prhruary, 1911, Nos. 1 — 5. A 
proposal which has for its object the laying down^ of a particular 
procedure (e.o., previous consultation with Legislative Council, or 
previous puhKt^tion of schemes to that Council) to be followed by the 
Government in any branch of the adcuinistration involves the partial 
suspension, at least for a time, of the executive authority of Government 
and as such affects section 39 of the Government of India Act, 1833, 
which vests the ‘‘ superintendence, direction and control ” in the Gov- 
ernment of India and therefore falls within the terms of rule 3 (a) 
Legislative Department Proceedings, March 1912, Nos. 10—108. 

The Government of a British Colony is not a Foreign State. See 
Legislative Department’s B Proceedings, March, 1910, No^. 144 to 148. 


JResoluiions. 

4t, Subject to tbe restrictions contained in rule S, any 
Member may move a* resolution relating to a matter of 
general public interest ; 
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Provided that do resolution shall be moved which does 
not comply with the following conditions, namely 

(a) it shall be in the form of a specific recommendation 
addressed to the Governor General in Council ; 

(J) it shall be clearly and precisely expressed and shall 
raise a definite issue ; and 

(c) it shall not contain arguments, inferences, ironical 
expressions or defama^tory statements, nor shall 
it refer to the conduct or character of persons 
except in their oflScial or public capacity. 

The recommendation must be one which the Governor General in 
Council may give effect to. See the Law Member’s note in file Register 
No. 187 of 1911 at page 4. 

5. A. Member, who wishes to move a resolution, shall 
give notice in writing to the Secretary, at least fifteen clear 
days before the meeting of the Council at which he desires, 
move the same, and shall together with the notice submit a 
copy of the resolution which he wishes to move : 

Provided that the President may allow a resolution to be 
moved with shorter notice than fifteen days, and may, in any 
case, require longer notice or may extend the time for moving 
the resolution. 

An adjourned meeting is a separate meeting within the meaning 
of this rule. Thus a notice which is short by just one day for a meeting 
would he in time for the meeting held on the next following day if 
the meeting happens to he adjourned by reason of the business on the 
list not having been finished, A fresh list of business including the 
resolution may be issued for the adjourned meeting. See filelRegister 
No. 188 of 1911. 

As soon as notice of a resolution is received, a copy of the resolution 
with the notice is communicated confidentially to the Members of the 
Executive Council and the Private Secretary to the Yiceroy ; for form of 
circular, see Appendix IX. 

6 * (1) The Secretary shall submit every resolution of 
which notice has been given to him in accordance with rule 5 
to the President, who may either admit it or, when any 
resolution is not framed in accordance with rule 4, cause it to 
be returned to the Member concerned for the purpose of 
amendment. 

{%) If the Member does not, within such time as the 
President may fix in this behalf, resubmit the resolution duly 
amended, the resolution shall be deemed to have been with- 
drawn, 

Eve^ resolution of which notice has been ijiven to the Secretary, 
whether in due time or not, is submitted t j the President who has power 
under the proviso to rule 6 to admit a resolution although the notice is 
shorter than wbat is required by the rule. 
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"Wliere a proposed resolotion does not comply with songie provision of 
rnle 4 and the defect can be removed by amendment, the usual prafctice 
is for the Secretary to communicate with the member sug^sting xteces- 
saiy amendments and asking him whether he accepts the amendments. 

Every resolution with the Legislative Department's remarks thereon 
is sent for consideration as an executive measure to the Department to 
whb h the subject matter of the resolntion belongs and after return from 
that Department is subndtbed to His Excellency the Piesident for 
orders. In important cases the executive Department concerned submits 
the resolution to the Governor General under the Hales of Business and 
the matter may then, under the Governor Generars order, be brought 
up before and considered in Council before the file is returned to the 
Legislative T)epartment ; in such cases if the order on the file, may be 
read as including an order by His Excellency either admitting or disallow 
ing the resolution it is considered unnecessary to submit it again to His 
Excellency under this rule : See Legislative Department Proceedings 
March, 1912, Nos. 1 — 4, and 6 — 11. 

The two alternatives of admitting the resolution and returning it, 
for amendment which are menii<»ned in rule 6 (1) are evidently not meant 
to be exhaustive- 1 he obvious intention of rules 3 and 4 is that tbe 
Piesident has power to disallow a resolution which offends against either 
of those rules. See Legislative Department's Proceedings, March, 1912| 
Nos. 1C)4 — 108, for cases of lesoluticns disallowed under rule 8 (a) ; s^e 
also notes under rule 7 of Question Joules, beloio. 

When the President has given his ruling on a resolution, no applica- 
tion for reconsideration of the ruling will be entertained. See the ciders 
of His Excellency the Piesident on Mr. Mudholkar's memorial for the 
reconsideration of an order disallowing a resolution. Legislative Depart- 
ment B. Proceedings, March, 1912, nos. 3 and 4. 

7. The President may disallow any resolution or part of 
a resolution without giving any reason therefor other than 
that in his opinion it cannot be moved consistently with the 
public interests or that it should be moved in the Legislative 
Council of a Local Government. 

8. (1) No discussion in Council shall be permitted in 
respect of any order of the President under rule 6 or rule 7, 

(2*) A resolution which has been disallowed shall not be 
entered in the proceedings of the Council. 

9* Resolutions admitted by the President shall be entered 
in the list of business for the day in the order in which they 
are received by the Secretary : 

Provided that the President may give p*ority to any 
resolution which he may consider to be of urgent public 
interest, or postpone the moving of any resolution. 

As soon as a resolution is admitted circulars are issued to all Addi- 
tional Members of the Council informing them of tbe exact tenns of the 
resolution as admitted and the rneeting at which it will probably be dii- 
cussed. The following foim of circular is used ; 

L 
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GOYERNMENT OF INDIA. 

LEGISIiATIYE DEPARTMENT. 

Circular Memorandum, 

No, 

To 

Abl ADDITIONAL MEMBERS or COUNCIL. 

Hon’ble Members are informed that the following Resolution which 
has been admitted by His EToellenoy the President, will be entered ia the 
List of Business for discussion at the meeting of the Legislative CounciS 
to he held on the 24th instant : — 

the Hon%le Mr. 

[Here insert tlie Resolution as admitted.] 


X. Y. 

Secretary to the G-overnment of India. 

The iiiling of His Excellency the Pi'esidont (Lord Hardinge) that 
the communication to the press of questions which have not re^ei^ed 
ihe President’s sanction is legardevi as a serious measure and a breach 
privilege,” — Legislative Department, Proceedings, Ma’ch, 1911, Nos. 
190 — 191, — is probably applicable also to the case of a resolution. 

Discussion of absolutions. 

10. The discussion of resolutions shall take place after all 
the other business of the day has been concluded. 

11- (1) After the mover of a resolution has spoken^ 
other Members may speak to tbe motion in such order as the 
President may direct^ and thereafter the mover may speak 
once by way of reply. 

(2) No Member other than the mover and the Member 
charge shall speak more than once to any motion, except, 
with the permission of the President, for the purpose of mak- 
ing an explanation. 

Ste notes under rule 11 of the Budget Rules, ante. 

12. No speech, except with the permission of the Presi- 
dent, shall exceed fifteen minutes in duration : 

Provided that the mover of a resolution, when moving 
the same, and the Member in charge may speak for thirty 
minutes. 

13* (1) Every Member shall speak from his place^ shall 
rise when he speaks and shall address the chair. 

(2) At any time, if the President rises, any Member 
speaking shall immediately resume his seat. 

14 (1) Any Member may send his speech in print to the 
Secretary not less than two clear days before the d«iy fixed 
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for the discussion of a resolution, 'with as many copies as 
there are Members, and the Secretary shall cause one of such 
copies to be suppKed to each Member 

(2.) Any such speech may at the discretion of the Presi^ 
dent be taken as read. 

15. The discussion of a resolution shall be limited to the 
subject of the resolution, and shall not extend to any matter 
as to which a resolution may not he moved. 

16. When a resolution is under discussion any Member 
may, subject to all the restrictions and conditions relating to 
resolutions specified in rules 3 and 4, move an amendmeat to 
such resolution : 

Pro-vdded that an amendment may not be moved which 
has merely the efiect of a negative vote. 

17. (1) If a copy of such amendment has not been sent 
to the Secretary at least three clear days before the day 
fixed for the discussion of the resolution, any Member may 
object to the moving of the amendment ; and such objection 
shall prevail unless the President in exeicise of his power to 
suspend any of these rules allows the amendment to be 
moved, 

(2) The Secretary shall, if time permits, cause every 
amendment to be printed and send a copy for the information 
of each Member, 

18. A Member who has moved a resolution or an amende 
ment of a resolution may withdraw the same unless some 
Member desires that it be put to the vote. 

19. When, in the opinion of the President, a resolution 
and any amendment thereto have been sufficiently discussed, 
he may close the discussion by calling upon the mover to 
reply and the Member in charge to submit any final observa- 
tions which be may wish to make : 

Provided that the President may in all cases address the 
Council before putting the question to the vote, 

See notes under i*ule 11 of the Budgei? Buies, a?iie. 

20. (1) When an amendment to any resolution is moved, 
or when two or more such amendm*ents are moved, the 
President shall, before taking the sense of the Council 
thereon, state or read to the Council the terms of the original 
motion and of the amendment or amendments proposed, 

(£) It shall be in the discretion of the President to put 
first to the vote either the original motion or any of the 
amendments '?\’hich may have bec^ brought foiward. 
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21. I# syay resolution involves many points^ the President 
M his dis^etion may divide it^ so that each point may be 
determined separately. 

22. (1) Every question shall be resolved in the afiirma-* 
tive or in the negative according to the majority of votes. 

(2) Votes may be taken hy voices or by division and 
shall be taken by division if any Member so desires. 

(8) I’he President shall determine the method of taking 
votes by division. 

GerteraL 

23. (1) The President may assign such time as, with due 
regard to the public interests, he may consider reasonable 
for the discussion of resolutions or of any particular resolu- 
tion. 

(2) Every resolution which shall not have been put to 
the vote within the time so assigned shall be considered to 
have been withdrawn. 

24. Every resolution , if carried, shall have effect only as 
a recommendation to the Governor General in Council. 

25. When a question has been discussed at a meeting of 
the Council, or when a resolution has been disallowed under 
rule 7 or. withdrawn under rule 18, no resolution or amend- 
ment raising substantially the same question shall be moved 
within one year. 

The applicatjon of the provisions of thi*? rule to the case of a resol a* 
tion which hsS been withdrawn isliinited to cases wh-‘re the withdrawal 
is under rule 18, i e., after the resolution has been moved. 

26. (1) The President shall preserve order, and all points 
of order shall be decided by him. 

(2) No discussion on any point of order shall be allowed 
unless the President thinks fit to take the opinion of the 
Council thereon. 

(8 Any Member may at any time submit a pointt^’of 
order to the decision of the President. 

(4) The President shall have all powers necessary for the 
purpose of enforcing his decisions. 

27. The Governor General may appoint a Member of 
the Council to preside in his place, or in that of the Vice- 
President, on any occasion on which a matter of general 
public interest is discussed in the Council. . 

This rule in made in exercise of the power conferred by section 5 (2) 
of the Indian Con )cils Act, 1908 (9 Edw. 7, c. 4) ante. 

28. The President, for sufficient reason, may suspend any 
of the foregoing rules. 

67LD “ 
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Rules for the asking of Questions in the Legislative 
Council of the Grovernor General. 

• «. following rules were made by the GoTernoi General in Council 
with the sanction of the Seoi etary of State in Connoil aader section 6 of 
IQ o Councils Act, 1309 (9 Edw. 7, c 4), on the 15th November, 

Government of India's Despatoli, Home Department, Public Ho. 2h 
dated 1st October, 1908, parajjragli 60, and Lord Morley's despatcbe 
Confidential, Public Ho. 193, dat-ed 27tb Horember, 1908, paragraph 30» 
aud Home Department Reaolution, Public No. 4213, dated 16th Novem- 
^r, 1909, Gazette of India, 1909, Part I, page 1609, patagiaph 20, may 
bo read. 

1 . In theite ruks — 

(1) President means — 

(a) the Governor General, or 

(i) the President appointed under section 6 of the 
Indian Councils Act, 1861, or 

(o) the Vice-President appointed by the Governor 
General under section 4 of the Indian Councils 
Act, 1909 ; 

As regards the position of the senior Ordinary Member of Council 
as such, see notes under section 15 of the Indian Councils Act, 1861, 
ante, 

(2) Member in charge means the Member of the 
Council of the Governor General to whom is allotted the 
business of the Department of the Government of India to 
which the subject of the question belongs, and includes any 
Alember to whom such Member in charge may delegate any 
function assigned to him under these rules ; and 

(3) Secretary means the Secretary to the Government 
of India in the "Legislative Department, and includes the 
Deputy Secretary and every person for the time being 
exercising the functions of the Secretary. 

2. Any question may be asked by any Member subject' 
to the following conditions and restrictions. 

3 . No question shall be permitted in regard to any of the 
following subjects, namely : — • 

(<z) any matter affecting the relations of His Majesty^s 
Government or of the Governor General in 
Council with any Poreign State or with any 
Native State in India, or 

• See Notification No. 25, dated 15tJx November, 1909, in Gazette ol India 
SJxtraordinajrjf dated 15tb November, 1909> p 444. 
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(5) any matter under adjudication by a Court of Law 
Having jurisdiction in any part of His Majesty^® 
Dominions. 

THe Government of a Bribish Colony is not a Foreign State. See 
notes to Rule 3 of tHe Rules for the Discussion of matters of general 
Duhlic interest^ ante. 

4. No question shall be asked unless it complieB with the 
following conditions^ namely - 

{a) it shall be so framed as to be merely a request for 
information^ 

(d) it shall not be of excessive length, 

(c) it shall not contain arguments, inferences, ironical 
expressions or defamatory statements, nor shall 
it refer to the conduct or character of persons 
except in their oflScial or public capacity, and 

(tl) it shall not ask for an expression of 'an opinion or 
the solution of a hypothetical proposition. 

The intention of rule 4 (a) is that the question should he both in 
form and subatance a genuine request for information. 

It has been doubted whether a question setting out an extract con- 
taining defamatory or other objectionable matter from some newspaper 
or other source can on that ground be said to he in contravention of 
rule 4 (c) and in one case a .uestion containiog a^^uotation grossly offen- 
sive to one community was disallowed^ under rule 8. B, Proceedings 
February, 1^11, Nos. 219 — 223# 

5* In matters which are or have been the subject of 
centrovefsy between the Governor General in Council and 
the Secretary of State or a Local Government, no question 
shall be asked except as to matters of fact, and the answer 
shall bo confined to a statement of facts, 

6. A Member who wishes to ask a question shall give 
notice in writing to the Secretary at least ten clear days 
before the meeting of the Council at which he desires to put 
the question and shall, together with the notice, submit a 
copy of the question which he wishes to ask ; 

Provided that the President may allow a question to be 
put with shorter notice that ten days and may in any case 
require longer notice or may extend the time for answering 
a question. 

adjourned meeting is a sex>arate meeting within the meaning of 
this rule* See note under rule 5 of the Rules for the discussion cf 
moMers of general jgublic interest, ante* 

*?• (1) The Secretary shall submit every question of 

which notice^ has been given to him in accordance with rule 
6 to the President, who may either allow it or, when any 
question is not framed in accordance with rules- 4 and 5, cause. 
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Iz to be returned to the Member concerned for the purpose of 
amendment. 

(*2) if the Member does not, within such time as the 
President may fix in this behalf, resubmit the question duly- 
amended, the question shall be deemed to have been with- 
drawn. 

Every question of which notice is received bv the Secretary, whether 
in due time or not, is submitted to the President, who has power under 
the proviso to rule 6 to allow a question to be asked although the notice 
is shoitei than what is required by the rule. 

Every question of which notice is received, is drst considered in the 
Xogislative Department to see whether it is permissible under ILe m^es 
and is then sent to the Department to which the s abject of the question 
belongs. That Depaitment returns the file with its remarks on the 
'question and if it does not recommend the disallowance of the question 
it also places in the file a copy of the reply which it proposes to give. 
In the meantime if the question appeals to he defective in point of form, 
the Secretary, Legislative Department, suggests necessary amendments to 
the proposer of the question. The file is then submitted by the JSecretary 
to His Excellency the President for his orders. la the case of qaestions 
belonging to the Foreign Depaitment, that Department may submit the 
file to His Excellency the Yiceioy where ifconsiders that His Excellency 
wishes have to be obtained as rnembei in charge of that Department. 
B, Proceedings March, 1912, l!^‘os 35 — 3fi. 

The alternat’ves mentioned in this rule, oamely, all wing or return* 
ing for amendment, are clearly not inie ded to be eshiu'^tive The 
obvious intention of rules 3, 4 and 5 is that there is power to disallow a 
question which offends against any of those rules, Mncellaneoiis 

File Fegtsters No. 677 of 1911 for a case of a qiestion disallowed under 
rule 4; see also note under rule 8 of the JStiles for the discussion of 
matters of general pullic interest, ante. 

8. The President may disallow any question^ or any part 
of a question, without giving any reason therefor other than 
that in his opinion it cannot be answered eousisteiitly with 
the public interests or that it should be put in the Legislative 
Council of a Local Government. 

9. No discussion in Council shall be permitted in respect 
of any order of the President under rule 7 or rule S. 

10. Questions which have been allowed shall be entered 
in the list of business for the day and shall be put in the 
order in which they stand in the list before any other business 
is entered upon at the meeting. 

The communication io the Pre«s of questions which have not received 
the President’s sanction is regarded as a serious? measure avd a breach of 
privilege. See Legislative Depaitment Proceedings, March, 1911, 
Kos. 190, 191. 

11. Questions shall be put and answers given in such 
manner as the President may in his discretion determine. 

12. Any Member who has asked a question may put a 
supplementary question for the purpose of further elucidating 
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any matter of fact regarding which a request for information 
has been made in his original question. 

13. The Member in charge may decline to answer a 
supplementary qi:sestion without notice, in which case the 
supplementary question may be put in the form of a fresh 
question at a subsequent meeting of the Council. 

14. These rules, except rules 6 and 7, apply also to 
supplementary questions : 

Provided that the President may disallow any supple- 
mentary question without giving any reason therefor. 

15. The President may rule that an answer to a question 
in the list of business for the day shall be given on the 
ground of public interest even though the question may 
have been withdrawn. 

16- No discussion shall be permitted in respect of any 
question or of any answer given to a question. 

17. All questions asked and the answers given sh ^^ H be 
entered in the proceedings of the Council : 

Provided that no question which has been disallowed by 
the President shall be so entered. 

18. The President may assign such time ae, with due 
regard to the public interests, he may consider reasonable for 
the putting and answering of questions. 


07 L D 
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For the explanatory despatch with which these InsfructioTis were 
forwarded to the Secretary of State, see App, Y^post For the letters with 
wiich they were sent to Local Governments, see App. YI, post For 
their history and the reasons leading to their issue, see the supplementary 
note below. 

1. (1) Every communication made by a Local Govern- legislaMre 
ment to the Government of India asking for leave to intro- 
duce a Bill, or regarding a Bill which has been intro- meat of Ind^ 
duced, in the local Council, or submitting a law for the assent 
of the Governor- General under section 40 of the Indian 
Councils Act, 1861, * shall be addressed to the Secretary to 
the Government of India in the Legislative Department, 

(2) Nothing in this rule shall be construed to apply to 
any correspondence or communication regarding a proposal 
for legislation in a local Council, unless and until the stage 
is reached at which leave to introduce a Bill is asked for. 

All correspondence before that stage shall be conducted with 
the Executive Department of the Government of India to 
which the subject belongs. 

Where the legislation proposed involves substantial questions of 
piinciple, leive to introduce a Bdl should not be asked for under 
this inle until such questions have been settled in communication with 
the Executive Department of the Government of India to which the 
subject belongs. 

Every letter addressed to the Legislative Department of the 
Government of India by a Local Government under thi s rule should, 
therefore, if it asks for leave to introduce a Bill, state explicitly— 

(1) whether or not the Executive Department of the Government 

of India concerned has been addressed as to the policy of the 
proposed meaiure ; 

(2) if it has,’ what was the result ; and 

(3) if it has not, why that has not been done. 

See Legislative Department’s letter Kos. 1691—1695, dated the 
22nd October, 1901, to the Governments of Madras, Bombay, Bengal, 
the United Provinces, the Punjab, and Burma, post App. VI. 

Paragraph 2 of the Resolution of tha Government of India in the 
Finance Department, No. 1175, dated the 29th June, 1877, requires that 
no provision constituting a fund shall be made in any Bill to be intro- 
duced in a local Council until the expediency of the measure has been 
specially considered in that Department. These orders are still in force 
and are not affected by this rule. See manuscript notes to L^islative 
Department’s A. Pros., October, 1898, Nos. 1—6. 


2, (1) Save as otherwise provided in these rules, every Draft Bills 
draft Bili, with all necessary papers connected therewith, 
shall, before introduction, be ti^smitted with a despatch to to secretary 
the Secretary of state. 

of India W 
fore intro- 
duction. 


* See ante. 
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(2) In the case of a Madras or Bombay draft Bill; thO 
despatch shall be addressed by the Local Government to 
the Secretary of State direct^ a copy thereof and of its 
enclosures being forwarded for information with a covering 
letter to the Legislative Department of the Government of 
India. 

(3) In the case of a draft Bill other than a Madras or 
Bombay draft, the Local Government shall forward the 
draft, with all necessary papers connected therewith, to the 
Legislative Department of the Government of India, and 
the requisite despatch shall forthwith be addressed by the 
Government of India to the Secretary of State, a copy 
thereof being forwarded for information to the Local Govern- 
ment, 

The instructions regarding Madras or Bombay Bills will now pre- 
sumably apply also to Bengal Bills, 

As to the printing of teitually amending BiTs see Legislative De^ 
partment’s letter to Local Grovemments, Nos, 829 - 833, dated the 30th 
March, 1905, >post As to drafting seethe last note to r. 4 below. 

Twenty-hve spare copies of the draft Bill and connected papers 
should acfompanj the communication addressed to the Legislative De- 
partment of the Gnvornment of India under sub-rule (2). 

Thirty spare copies of the draft Bill and connected papers should 
accompany the coirmunication addressed to the Legislative Depart* 
ment of the Government of India under sub-rule (3), twenty-one being 
required for the Government of India and nine for the Secretary or 
State. 

It is not intended that the issue of the despatch here provided 
for should be delayed by the Legislative Department to admit of the 
examination of the draft Bill hy the Government of India, but that 
such examination should he proceeded with after the issue of the des* 
patch and during the two months’ interval pi ovided for hy r. 4 below. 

3. (1) Where a draft Bill contains penal clauses, tbe 
previous sanction of the Government of India thereto shall 
be expressly applied for when the draft is reported to the 
Legislative Department of the Government of India under 
sub-section (2) or sub-section (3) of rule 2, as the case 
may be, 

(2) Where a draft Bill contains provisions which under 
section 48 of the Indian Councils Act, ] 8B1, * or section 5 24 & 25 Viet., 
of the Indian Councils Act, 1892, t require the pi'^^vious^g^^ ggy.^^ 
sanction of the Governor General, such previous sanction c. u.' ** 

shall likewise be expressly applied for when the draft is 
forwarded to the Legislative Department of the Government 
of India as aforesaid, 

In connection with sub-rule (1), see the note to s. 43 [i) of the 
Indian Councils Act, 1861, anU, 


* See ante» 


t See ante. 
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4. When a draft Bill has been reported to the Secretary 

of State and the Government of India under rule 2, it of dnifr^BUl 
shall not he introduced in the local Council until the receipt to Secretary 
of a communication from the Legislative Department of the Goverameilt 
Government of India intimating that the penal or other of India, 
clauses (if any) requiring previous sanction are sanctioned 
and that the Secretary of State and the Government of India 
have no present intention of interfering with the measure : 

Provided that, if no such communication and no orders 
to the contrary are received within two months from the 
date of the despatch transmitting the draft Bill to the 
Secretary of State, and if such previous sanction (if any) 
as is referred to in rule 3, sub-section (2), has been 
obtained, the Bill may be introduced and proceeded with 
on the assumption that the penal clauses (if any) are 
approved and that there is no present intention, on the part 
of either the Secretary of State or the Government of India, 
of objecting to the measure. 

Provided, also, that the omission of either the Secretary 
of State or the Government of India to communicate any 
remarks regarding a measure dealt with under this and the 
foregoing rules shall not he taken to imply final approval of 
the measure, and shall not be regarded as in any way affect- 
ing the right of the Governor General to withhold his assent 
therefrom under section 4-0, or that of Her Majesty to signify 
Her disallowance thereof under section 41 of the Indian 
Councils Act, 186L* 

Although the Governments of Madras, Bombay and now, also, Bengal 
address the Secretary of State direct, the replies of the Secretary of State 
are to obviate all chance of concurrent or conflicting action,” by airange- 
ment addressed to the Government of India for communic ttion to 
the Local Government concerned. See s. 3 of the despatch from the 
Secretary of State (Lord Saiishury), No. 33 (Legislative), dated the 
i5th October, 1874. 

The previous sanction referred to in r 3 (2) is required by Act of 
Parliament and cannot, therefore, be dispensed with.^ With the penal 
clauses it is different.—See s. 43 of the Indian Councils Act, 1861 antet 
and Appendix II post 

The examination, by tl e Legislatiie Department of the Government 
of India, of the Bills of a local Council does not ordinarily extend to 
matters of form and details of diafting. For these the local Govern- 
ment concerned is held lesponsihle. See the explanation to r. SO of the 
Rules of Business^ ante. 

5. (1) The following shall be excepted from the opera- Exceptions 
tion of rules 2, 3 and 4, namely 

(tf ) draft Consolidation Bills, pure and simple, consoli- 
dating Acts of the local Council concerned ; 


* See ante. 
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(5) cases in which the approval of the Secretary of 
State and the Government of India to the prin- 
ciple of the legislation proposed has already been 
obtained and a further reference is, in the opinion 
of the Local Government, unnecessary ; 

((?) cases in which the legislation proposed is, in the 
opinion of the Local Government, of a purely 
formal or unimportant character ; and 

[d] cases in which the legislation proposed cannot in the 
opinion of .the Local Government, be, without 
serious evil, delayed in order to admit of a prior 
report to the Secretary of State and the Govern- 
ment of India. 

(2) In every such case as aforesaid the draft Bill may be 
introduced forthwith : 

Provided that, where such a draft Bill contains penal 
clauses, the Legislative Department of the Government of 
India shall be applied to for sanction thereto, and the Bill 
shall not be introduced until the receipt of such sanction 
or the expiration of one month from the date of the appli- 
cation therefor without the receipt of any reply from the 
Legislative Department of the Government of India : 

Provided, also, that, where such a draft Bill contains 
provisions which, under section 43 of the Indian Councils 
Act, 1861,* or section 5 of the Indian Councils Act, 1892,t 24 
require the previous sanction of the Governor General, such 
previous sanction shall be applied for to, and obtained from, 'I 
the Legislative Department of the Government of India 
before the introduction of the Bill. 

See the first note io r. 4 above. Eepealing and Amendinsr (or 
Statute Law Eevision) Bills may properly be dealt with as falling 
under clause (c) of sub-rule (1). 

Procedure g, (1) Where a draft Bill is dealt with under rule 5 and 
ttoS^^'ses. introduced without a prior report to the Secretary of State 
and the Government of India, a copy of it and of all 
necessary papers connected therewith shall forthwith be 
transmitted to the Secretary of State with a full explanatory 
despatch. 

(2) The instructions contained in sub-sections (2) and 
(8) of rule 2 shall apply, mutatis mutandis^ in the case of 
every despatch issued under sub-section (1) of this rule. 

(8) Where a draft Bill is dealt with under rule 5, no 
reply to the explanatory despatch referred to in sub-section 


& 25 Yict., 
67. 

► & 56 Viet., 
B. 14. 


*gce mU* 


t See an^e, 
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(1) of this rule need be awaited before the Bill is further 
proceeded with. 

It follows also that no reply from the Government of India need 
in snch a case be awaited before the Bill is further proceeded with. 

7. (1) Where, after a Bill hag been introduced in aAmend- 
local Council, whether as an exceptional measure dealt ^euts in 
with under rule 5 or otherwise, an amendment is proposed 
in it which the Local Government is prepared to accept, 
but which, owing to its being outside the principle of the 
Bill as introduced or for any other reason, it considers that 
it cannot accept without a reference to the Government of 
India, the requisite steps should be taken to delay the pro- 
gress of the Bill through Council pending the result of a 
reference to the Legislative Department of the Government 
of India. 

(^) Where a reference is made to the Legislative Depart- 
ment of the Government of India under this rule, the amend- 
ment so referred should not be accepted until the receipt of a 
favourable reply, or until the expiration of one month from 
the date of the reference without the receipt of any such 
reply. 

(3) Where a reference is made under this rule and 
the Government of India consider that the amendment so 
refeiTed is one which ought not to be accepted without 
a further reference to the Secretary of State, an intimation 
to that effect will be sent to the Local Government by the 
Legislative Department of the Government of India. The 
Secretarv of State shall then be addressed by the Govern- 
ment of India, and the amendment shall not be accepted 
until intimation of the arrival of a favourable reply from the 
Secretary of State is received by the local Government 
from the Legislative Department of the Government of 
India, or until the expiration of two months from the date 
of the reference made by the Local Government without 
the receipt of any further communication on the subject 
from the Legislative Department of the Government of 
India. 

(4) Where in the course of a Bill through Council an 
amendment is proposed which requires any such previous 
sanction as is referred to in rule 3, such previous sanction 
shall be applied for to, and obtained horn, the Legislative 
Department of the Government of India before the Bill so 
amended is passed. 

8 In every draft Bill a reference shall be added on Maxgiiial 
the margin o'f each clause to show whether it is based on 

any and, if so, on what, provision of the existing law. Such 

maiiinal references may be retained during the progress 
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of the Bill through the local Councilj but shall be removed 
from the copy submitted^ in the event of the passing of the 
measuie, for the assent of the Governor or Lieutenant- 
Governor, as the case may be, and also from that submitted 
to the Legislative Department of the Government of India 
for the assent of the Governor General. 

It vrould be well if to these instructions were added another to the 
effect that a copy of every despatch legarding legislation in a local 
Council transmitted direct to the Secretary of State by the Govern- 
luent of Madras or the Government of Bombay or the Government of 
Bengal, in continuation of a de^atch issued under r. 2 (5) or r, 6, 
should be forwarded foi information to the Legislative Department of 
the Government of India. The want of such an arrangement has 
more than once occasioned some inconvenience and misunderstanding. 

As regards the issue of these levised instructions in supersession 
of those formerly in force, see Legislative Department’s Proceedings, 
October, 1898, Nos, 1— *6, and the notes in Home Department’s Judicial 
A. Proceedings, November, 1901, Nos. 172 — 173, 

The oi'ders which were thus superseded in 1898, required that 
correspondencH connected with legislation in local Councils should be 
conducted in different Departments in accordance with the nature of 
the subject matter and the particular stage reached. The Executive- 
Department concerned had to be addressed by the Local Government 
as to tb© yolicy of a measure, and, if the previous sanction of 
the Governor General was necessary, that Department had to ho 
asked to obtain it. But, as more than one Executive Department 
might be concerned. Local Governments often found it difficult ta 
decMe which to address, and frequent mistakes weie in fact made. 
Moreover, the - necessity for obtaining previous sanction, not being 
always obvious, was apt to be overlooked both by Local Govern- 
meuts and by Executive Departments. Thus, if any penal provisions 
were contemplated, the Home Departirent had, under the expresa 
ordeis of the Secretary of State, to be consulted, and, therefore, 
that Depaiiment also had to be sepaiately addressed, unless 
of course, it happened to be the Executive Department concerned. 
Again, the fact that a clauee is penal is not necessaiily appaient 
on the face of it; for such an eff.ct may arise from the use of woids 
refening to, or extending the operation of, some other enactment. 
Hence the necessity for a reference to the Home Department was 
sometimes lost sight of through want of f -miliaiity with the Indian 
Statute-bi ok. When a Bill was introduced, the Local Government 
had to send it to the Legislative Department, and by the Legiyla- 
tive Department it had to be forwarded to the Secietary of State. 
And, when a Bill was passed, the L cal Goyeniment was required 
once more to address the Executive Depai^tment concerned, 
whereupon that Department first obtained the Governor General’s 
administrative sanction and th^ n transfeiTed the case to the Legisla- 
tive Department, by which the Governor Generafs foimal assent 
was secured and communicated to the Local Goveinment and the 
Secretary of State. The intricacy of this procedure was the cause 
ol frequent delay, misunderstanding, and complaint, and the matter 
was eventually brought to a head by a strong representation from 
one Local Government urging that ‘ ‘ the principle be clearly enunciated 
that tho Government of India in one Department is the Government 
of India in^ all Departments, and that Local Governments should 
not be lequited to addiess different Departments separately on the 
subject of the sumo Bljl/^ In the case of local legislation more 
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than one Department must in e\ei*r instance he coiif'err.ed, and ft 
was decided to make the Legislative Dei^artment solely responsible 
for the conduct cf all business of the kind, not only because such 
business would S‘ em primd facie pioperly to fall within its pi ovince, 
but abo Lecause, whatever Executive Departments may be corcerned, 
the Legislati'e Department at all events is concerned in every case 
and must be leferied to at some stage. The Legislative Depart- 
ment does not — see the notes to r. 1 above— come in until the time 
for legislation is ripe ; bat fiom that time onwards it has sole 
charge of the piooeediiigs. Sometimes, no d jubt, it has to act as 
a meie channel of communication, and to issue orders which it is 
incompetent to suggest and wh.ch have to hi dictated to i£ bv an 
Exrcuti^ e Departn»ent ; and thi«, no doubt, may appear anomalous. 
But the change has, ir is thought, been an improvement. It has 
reduced delays by admitting o± simultaneous inter-dejiar mental 
icferences, where necessary ; for the Legislative Depart n'cnt can 
tell, almost at a glance, what Executive Depaitments are coisceined 
at the various stages, and where mo^e than oue are inteiested, it 
can lefer to each as the same time Em the”, it has simplified 
correspondence with the Secretary of State, who knows now to 1 *ok 
to the Legislative department only for everything connected with 
local legi^Lltion which has i cached, or is about to I’each, the Cciincil 
stage. And it has ohiiated friction wth Local Goyeinments, with 
whom the only diihculty now felt is in connection with a tendenoy to 
come up to the Legislative Depaitment wuth a regular Bill before 
the administiative questions iniolved have been fully considered. 
The is^u‘=‘ of the orders lefen’ed to ii the notes to r. 1 abo\e was 
intended to check this tendency. On the other hand unnecessary 
references back to Local Governments may be avoided by attention to 
the orders contained in s, 1 of the Home Dex>ai tmciids Office Memo- 
randum of the :i3nd ^^ovember, IfelOl, reproduced in the notes to r. 28 
gf the Mules of Business above. 


6? L B 
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Despatch eeom the Secretary of State regarding the 
Indian Councils Act, 1861. 

No. 14 of 1861. 

Prom 

The Right Hon’ble SIR CHARLES WOOD,* Bart., 
Her Majesty’s Secretary of State for India. 

India Office, London, the 9th Augmt, 1861. 


Acfaiowledg- 
mentB as to 
past legisla- 
tion. 


Principal 
ofbect of 
Statute of 
1861 , 


Governor General’s letter No. 
2-A., dated 15tli January, 18614 
Governor General's letter No. 
B-A., dated 26tli January, 1861 .§ 
Letter from Government of 
India, PuTdIio Department, No. 
10, dated 31st January, 1861 11 


Mt Loed, 

I herewith transmit a copy of the Actf recently passed 
by Parliament to make better pro- 
vision for the constitution of the 
Council of the Governor General 
of India^ and other purposes^ and 
in so doing I take the opportunity 
of acknowledging the receipt of 
the letters noted in the margin, and at the same time of ex- 
pressing my obligations for the valuable assistance I have 
derived from the several communications which I have 
received from Your Lordship in Council, bearing on the im- 
portant subjects for which provision is made by the Act. 

2. In forwarding to Your Lordship in Council the Act 
which brings to a close the labours of the present Legislative 
Council of India, it is due to that body that I should place 
upon record the high sense I entertain of the important 
services it has rendered in the marked improvement which 
it has affected in the legislation of India. Since the year 
1853j when the Council received its present constitution, it 
has had to deal with some of the most important questions 
which could have been submitted to the consideration of any 
legislative body. The projects of law laid befoi'e it have 
been carefully considered and ably discussed^ and the result 
of its labours has been to place on the Statute book of 
India a series of sound and judicious measures which 
eminently establish its claim to the gratitude of the country 
and the thanks of Her Majesty^s Government, 

-3. The principal objects contemplated by the present Act 
axe to impart greater efficiency to the Government of India 


^ Afterv?ards Visootmt Hallifax. 
t TLe Indian Connoils Act, 1861, see ante. 

I See Selection Papers relating to the QomiUution and Functions of the 
Indian Legislahre Councils, p. S9, 

§ See ibid, p. 42. 

II See ibid, p 43, 
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eB.d to the Governmeats of the Presidencies of iladras and 
Bombay in the discharge of their executive functions; to 
prescribe the mode in which the power of makins; laws 
and regulations is henceforth to be exercised by the Council 
of the Governor General ; to restore to the Councils of the 
subordinate Presidencies^ at the same time that they are 
strengthened for the purpose, the power of legislation ; to 
authorise the Governor General in Council, acting under 
the sanction of the Home Government, to confer upon 
Lieutenant-Governors of Provinces the power of making laws 
and regulations (with the aid of persons specially summoned 
for that purpose) for the Provinces which they respectively 
govern ; and to provide for the temporary Government of 
India in the event of a vacancy in the office of Governor 
General. To the most important provisions of the Act bear- 
ing on these several matters, I propose to refer more parti- 
cularly in the sequel of this Despatch. 

4. An important alteration Ws been made in the con- 
stitution of the Executive Council of the Governor General of Execut we 
by the adoption of Your Lordship’s recommendation 

power should be obtained from Parliament for the appoint- 
ment by the Crown of two Members (instead of one), one BanUter. 
of whom shall be a Barrister. Steps will be immediately 
taken for filling up the appointment thus created by the 
Act. 

5. By the fourth section of the present Act Ordinary 
Members of the Council continue to be Ordinary Members tenure of 
of Council under the Act. It is not my intention to deviate 

from the usual practice respecting the time for which a seat Member, 
in Council has been held ; and, with respect io the Alembers 
of the Council who will continue to hold their seats under 
the present Act, the term of five years will be reckoned from 
the time when they respectively first took their scats in 
Council. The question of the salaries of future Members 
of Council will be considered by me in Council, and the result 
communicated to your Government. 

6. Hitherto it has been the practice, on the occasion of 
the Governor General quitting the Presidency for any absence of 
other part of India, to pass an Act providing for the exer- 
cise by him of executive powers during his absence. By 
section 6 of the Act now forwarded, resort to legislation 
in such case is rendered unnecessary, and an order of the 
G-overnor General in Council is substituted for an Act of the 
Legislature. 

7. The onlv other provision of the Act relating to the 
Executive Council of the Governor General to which I make ra3«>* 
consider it necessary to advert is section 8, which authorizes of cxeoatiTe 
the Governor General from time ts time to make rules and •’^sidobb. 

u 
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Object of 
rules to be 
made under 
section 8, 


Eeduction of 
salary of 
Secretaryship 
to 44,000 per 
annum. 


Legislative 
po’wers of 
Governor 
General in 
Council. 


Changes 

effected* 

Section 10. 
Selection of 
Additional 
Members of 
Governor 
GenoraVs^ 
Legislative 
Council. 


16 ^ 

orders for the more convenient transaction of business in his 
Council. 13y the arrangement of the business already made 
by Your Lordship in Council, a remedy has of late years 
been applied to the cumbrous mode of conducting business 
which formerly prevailed. The expediency of such aijrange- 
ments, and of carrying them to such an extent as the 
Governor General may think desirable for the more con- 
venient despatch of public business, is formally recognized by 
section 8. 

8. I need hardly impress upon Your Lordship the neces- 
sity of caution in framing the rules and orders so as not 
to exceed the limit of the discretion conferred upon the 
Governor General by this section of the Act. The object 
to be kept in view is the more convenient traiisaction of him- 
neee. There is nothing in the provision of a nature to 
detract from the authority or responsibility of the Governor 
General, or of the Council. 

9. I concur with Your Lordship that, after the system 
of departmental responsibility in the manner proposed shall 
have come into operation, the salaries of some of the Secretary- 
ships of the Government of India will admit of reduction, 
and that those which now stand at 6,0 00 per annum each 
might, on vacancies, reasonably be reduced to4i,000^. per 
annum, 

10. Considerable discussion and interchange of opinion 
between Her Majesty^s Government and Your Lordship in 
Council has recently taken place in regard to the best mode 
of conducting the legislation of India and on this subject 
the Act contains some very important provisions. The 
power of legislation, taken away from the Councils of the 
subordinate Presidencies by the Act of 3rd and 4jth Will. 4, 
c. 85, is, to a great extent, to be restored to them, and new 
local Legislatures are to be established in other parts of 
India, The legislative powers conferred on the Government 
of India by the abovementioned Act are left unimpared, but 
under the present Act are to be exercised, for the most part, 
in matters of general administration, and such as affect the 
interest of our Indian Empire at large. 

11. I proceed to notice some of the most important 
provisions by which these changes are to be effected. 

12. In consequence of the repeal, by section 2 of the 
present Act, of section 22 of the Act of the 16th and 17th 
Viet., c, 95, the Legislative Councillors appointed under 
the repealed enactment will cease to hold office in the Council 
on the present Act coming into operation. Provision is made 
by section 10 for the appointment of other additional 
Members of the Council of the Governor General, who are 
to he Members only for the purpose of making laws and 
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regulations. They are to be selected by the Governor 
General from the servants of the Government and from 
other residents in India, European and Native, from all parts 
of India, the only limitation on the power of the selection 
being that not less than one-half of the number nominated 
are to be persons not holding any oflBce under Government. 

13. The Imperial Legislature has by this Act provided, Jf non-officS 
for the first time, for the admission of Europeans indepen- Members, 
dent of the Government and of Natives of India to take 
part in the important work of legislating for India. I have 
no doubt this measure will be hailed with satisfaction 
throughout the country. I entertain as little doubt that 
Your Lordship will be able to fill up these appointments 
with persons in every way qualified to give the G overnment 
important and valuable assistance in matters that may 
come before it, and I anticipate that the introduction of 
intelligent Native gentlemen into the Council will bring 
to its deliberations a knowledge of the wishes and feelings 
of the Native population, which cannot fail to improve the 
laws passed by the Council by adapting them to the wants of 
the great mass of the population of India. 

14*. I am quite aware that there cannot but he consider- Besirability 
able diSiculty in assembling at any one place, otBcial and ofSTser^^ 
non-official persons from distant parts of India, wbo may ing under 
bring, to the Council of the Governor General the ad van- a^mments 
tage of their knowledge of different parts of the country, and influen- 
The grant of legislative powers to Councils in other parts Native*, 
of India renders it less necessary to have such persons 
present in Your Lordship^s Council, where at present the 
W'hole legislation of India is concentrated ; but, nevejt- 
theless, I think it most desii-able that servants of the Govern- 
ment in the other Presidencies, and from the North-West and 
the Punjab, should be summoned to a body which is to 
legislate on matters affecting the whole of India, and I shall 
be glad to find that influential Native gentlemen from 
distant places have, even at some personal inconvenience to 
themselves, responded to the call of the head of the Govern- 
ment to take their places in the Council when legislating for 
the peace and good government of their country. 

3 5. To enable Your Lordship the more readily to avail Additional 
yourself of the services of such persons as occasion 
require as well as to obviate the necessity for issuing fresh by degrees, 
summonses simultaneously for the whole number of addi- 
tional Councillors on the expiration of the term of service 
of those first appointed, which the immediate nomination 
of the entire number will impose, I think it expedient that 
Your Lordship should not summon at once the maximum 
number of Members allowed by the Act, hut appointing 
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Section 18. 
Buies for 
00 ad not of 
legfislative 
'bueinesB. 


Mature deli- 
beration and 
discussion of 
laws. 


Publicity as 
to legislation. 


part of them at first, should leave the remaining nurnher to 
be nominated at such times and on such occasions as Your 
Lordship may think proper. 

16. It will be the duty of Your Lordship in Council to 
make in the first instance, subject to subsequent alteration 
at meetings for the purpose of making laws and regulations 
the rules for the conduct of business at such meetings. 
The experience of the past has shown, as it appears to me^ 
that an error was committed in adopting numerous rules 
under the name of Standing Orders, and thereby impart- 
ing to the proceedings of the Council a much more formal 
character than was contemplated by the Act of 1853. The 
rules of procedure at meetings for making laws and regula- 
tions should be few and simple, and the business should 
be conducted, agreeably to Your Lordship's suggestion^ 
much in the same way as in a committee or a commission. 
This is the more indispensable in the Council of the Gover- 
nor General as well as, in those of the Noith-West and the 
Punjab, where Native gentlemen unacquainted with the 
English language may not improbably be present, and wlio 
will be prevented from taking their part in the business of 
the Council, unless some such arrangement be made. 

17. No law, except one arising out of some pressing 
emergency, should be passed without full opportunity for 
mature deliberation and discussion, and the intervals of dis- 
cussion should be such as to allow the Members of Council 
adequate opportunity of reflection and inquiry. 

18. As to the publicity which should attend the pro- 
ceedings of the Councils at meetings for making laws and 
regulations, I concur very much in the remarks of Your 
Lordship in your letter of the 15th January last. In the 
local Councils of Calcutta, Madras and Bombay, in which 
it is probable that all the Members, including Natives, will 
speak the English language, I am not disposed to interfere 
with the present practice ; but it may be necessary to vary 
the mode of publishing the reports of discussions, as sug- 
gested by Your Lordship, in the Council of the Governor 
General, and of the North-West Provinces and the Punjab, 
Your Lordship has stated, in your Despatch of the 15th 
January last, the evil which has been caused by the pub- 
lication of speeches delivered in the Legislative Council and 
the impression made by them on the Native population. 
Care should be taken, by an early publication of me views 
of the Government, to prevent the public mind being mis- 
led, and other means will probably occur to you for meeting 
this particular difficulty. 


Btj'blicafion of 19. I think it of the highest importance that correct 
authoritAfc;Ye reports of the proceedings of the several Councils, under the 
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authority of the Council itself, should be sent forth to the percentage cf 
publicj and I request that you will take into your coiisidera- proceedings, 
tion measures for ensuring this very desirable object. 

‘20. You will transmit to me a copy of the rules as soon Copy of rules 
as you shall have prepared them. 

21 • I entertain a decided opinion that the Councils 
should not sit permanently for the purpose of making laws to ^^porma- 
and regulations^ but should be called together by summons ii^ntly. 
from the head of the Government when projects of law, 
prepared by the proper officers under the supervision of the 
Executive Government, are ready for discussion. It is 
probable that, by adopting this course, Bills will come be- 
fore the Council better prepared than when hurriedly 
framed for a Council in session, and will be better consi- 
dered by the Council when brought before them, and thus 
much unnecessary legislation will be avoided, and much public 
time saved. The adoption of this plan, moreover, will he 
necessary to secure for you the services of Xative Gentlemen 
at a distance, and of those pf rsons v hose time, like that 
of the members of the mercantile communities of the Presi- 
dency-towns, is much occupied with their own private engage- 
ments. 

22. You will observe that no provision is made for the President in 
appointment of a Vice-President at meetings for the pur- Governor^ 
pose of making laws and regulations. In the absence of the Geneiai. 
Governor General and the President of the Council, the 

senior Member of the Coiiocii will preside. 

23. The additional Councillors provided for by the Act 

are to be called in to assist the Council of the Governor of Lesiviative 
General in matters of legislation. Members of the Council 
will, of course, exercise their independent judgment in 
regard to matters brought before them, but the Council at 
its meeting for making laws and regulations is not to be a 
body separate and distinct from the Council of the Gover- 
nor "General. Petitions relating to legislative matters should 
be addressed to the Governor General or Governor or 
Lieutenant-G overnor in Council, as the case may be; and 
in recording its proceedings, each Council should be desig- 
nated according to the form followed in the Act, and no 
other. 

24. I may frankly state to Your Lordship in Council ^tion 19. 
that one object of section 19 is to prevent the Legislature encTw^tf 
from interfering with the functions of the Executive Executive 
Government, and occupying its time with matters which Government 
are not directly or immediately connected with the special 

duties assigned to it. The closing proviso of the section is 
in accordance with Lord Dalhousie^s recommendation to 
the Council in his Minute of the 17th May 18^4, and 
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numbers 60 and 61 of the Standing Orders. This section 
renders unnecessary any separate reply to your letters in the 
Legislative Department, Nos. 6 and 7, dated, respectively, 
the I4!th and 18 th of March last. 

25. Sections 20, 21 and 22 are re-enactments of former 
^ * provisions, with such alterations as are rendered necessary 

by the changes effected by the present Act, and by the 
transfer of the Government of India from the East India 
Company to the Crown. 

Section 23. 26. By section 23 the Governor General of India is 

Ordinances, y^g^ed with a new and extraordinary po'wer of making and 
promulgating Ordinances in cases of emergency on his 
own responsibility. It is due to the supreme authority iu 
India, who is responsible for the peace, security and 
good government of that vast territory, that he should be 
armed with this power, but it is to be called into action 
only on urgent occasions, the reasons for a resort to it should 
always be recorded, and these, together with the Ordinance 
itself, should be submitted, without loss of time, for the 
consideration of Her Majesty^s Government. 

Section 25. 27. By section 25 doubts are removed as to the validity 

w^lation^^^" regulations which have been passed by any of 

provinces. the Governments in India for the territories known as non- 
regulation provinces.'^^ You will observe, however, that 
henceforth legislative measures affecting any of the terri- 
tories, regulation or non-regulation, under the dominion of 
Her Majesty at the date of the passing of the Act, must be 
passed either by the Council of the Governor General, or by 
that of the Government to which such territories may be 
subject. 

an 28. It has been found necessary, on some occasions, to 
Provision for leave of absence for a short period, on medical 

leave on certificate, to a Member of the Executive Council, though 
oe^cate admitted by law to this privilege. This has 

of Ordinary now been sanctioned by section 26, and by section 27, the 
Members. Governor General, or the Governor of a minor Presidency, 
as the ease may be, is authorized, when no provisional 
appointment has been made from Home, to make a 
temporary appointment to the office of Councillor either ou 
the occurrence of a vacancy, or when the incumbent may be 
absent. 


Sections 28 
to 41. " 


Section 42. 
liegislative 
Councils for 


29. It is unnecessary for me to enter into any detail 
^ to -sections 28 to 41, which, mutatis mutandu^ contain, 
in regard to the Governments of M adras and Bombay, the 
same provisions as have been enacted in previous corre- 
sponding sections in relation to the Supreme Government. 

30. By section 42 the power is conferred upon tlje 
Governor in Council (constituted as stated in section 29) 
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of each of those Presidencies to make laws and regulations Madras aad 
for the territories subject to his authority. Your L‘ rdsliip Bombay, 
will observe, however, that while the power of legislation 
is, to a great extent, thus restored to the minor PrObidencies, 
much greater control over the exercise of that power is 
given to the Governor General of India than was the case 
before the passing of the Act 3rd and 4th Will. c. S5. 

The rules for the conduct of business at meetings of the 
Counciis for making laws and regulations are to be sub- 
mitted for the sanction of the Governor General in Council,^ 

and no law or regulation is to 
in* have validitv until sanctioned by 

the Governor General.t 


81. It is advisable that the several L'=‘gislative Councils Division of 
should undertake, as far as pobsible, the necessary legislative 
business for the territories under fheir respective juris- 
dictions. The circumstances of different parts of India n d local 
are widely different, and may, even under the same general colnciia.'^^ 
head of administration, require widely different measures 
of a practical character; and it will be no ground for 
condemning a measure on any particular subject passed for 
one Presidency that it differs, in some respects, from another 
measure on the same subject for another Presidency. There 
will, however, always remain some important subjects to 
which, for the most part, general legislation alone is 
applicable, and which should be reserved to be dealt with by 
the Council of the Governor General. Such are the subjects 
specified in section 43 of the Act. If, however, it should 
appear to the Governor General more expedient that enact- 
ments on any of these subjects, so far as regards auy Presi- 
dency or Lieutenant-Governorship, may be more conveniently 
passed by the Governor or Lieutenant-Governor in Council, 
legislation in regard to those subjects by the local Legisla- 
ture, with the previous sanction of the Governor Geneial, is 
permitted by the terms of the section. 


8*2. There is nothing in the terms of the section, or in Gt-meral 
any other part of the Act, which takes away from the 
Council of the Governor General the power of legislation Genpiars 
in regard to all matters whatsoever connected with any not 

part of Her Majesty^s dominions in India, and it is possible affected, 
that there may be other subjects than those enumerated, 
which may be considered as properly coming within the 
cognizance of the highest legislative authority. The divi- 
sion of legislative measures into two classes will not be 
difficult, and as a general rule, the Supreme Legislature 
should as little interfere with matters of local administration 
as a Local Legislature should be permitted to interfere with 
those matters of the general administration w^hich are re* 
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served to be dealt with by the Council of the Governor 
General. 


Sections 44 
to 48. 
Establish- 
ment of local 
Legislative 
Councils in 
the Lower 
Provinces, 
the Nioth 
West Provin- 
oes and the 
Punjab. 


33. By sections 44 to 48^ inclusive, the Governor 
General in Council is empowered to extend the provisions 
of the Act touching the making of laws and regulations for 
the Presidencies of Madras and Bombay, to the Bengal 
Division of the Presidency of Port William, to the North- 
West Provinces, the Punjab and to any other Provinces 
which may hereafter be placed under a Lieutenant-Governor 
under section 46. Your Lordship in Council will decide 
upon the number of additional Councillors to be nominated 
by each Lieutenant-Governor, which in no case should exceed 
the number allowed by the Act to the Governors of Madras 
and Bombay, 


Local Legia- ^ 34. I gather from communications already received that 

i^LowSlSo- Your Lordship will deem it expedient to give effect without 
Vinces of delay to the provisions of the Act in Bengal, the North-West 
^stabiislfed^ Provinces and the Punjab. Her Majesty^s Government 
without delay, are of opinion that, as regards the Bengal Division of the 
Presidency of Fort William, the change should be introduced 
with as little delay as possible : and I leave it to Your 
Lordship to determine at what time you will take the same 
course as regards the North-West Provinces and the Punjab. 


Immediate 35. With reference to the foregoing remarks, I have now 
betake^ first Your Lordship in Council will take imme- 

in connection diate measures for placing the Council of the Governor 
Sfal^M^ias making laws and regulations on the footing 

a^d ^mbay prescribed by the Act, and enter into communication with 
Lf^gisiative the Governments of Madras and Bombay respecting the 
Counoils. adoption of the necessary measures for bringing the Act 
into opera.tion in those Presidencies. When your measures 
shall be sufficiently matured to admit of practical effect being 
given to the provisions of the Act in your own Council and 
in the Councils of the Governors of Madras and Bombay, 
you will announce the same by proclamation in the official 
Gazettes of the several Presidencies, until which time the 
power of making laws and regulations will, under section 16 
of the Act, continue to be exercised by the Council of the 
Governor General as constituted by the Act of the 16th and 
17th Viet., c. 95. 


Bpgai Conn- 36. You will then take the necessary steps for extending 
SkTiisbed.^^ provisions as relate to the making of laws and 

regulations in the Presidencies of Madras, and Bombay, to 
the Bengal Division of the Presidency of Port William. It 
will be seen from section 49 that the proclamation by the 
Governor General in Council for constituting any Council 
for the purpose of making laws and regulations must be 
transmitted to the Secretary of State for the previous sane- 
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tion of the Crown. To this provision yon will carefully 
adhere, forwarding the proclamation relating to the Bengal 
Division with as little delay as possible, and those relating 
to the North-West Provinces and the Punjab either with it, 
or at such future periods as Your Lordship in Council may 
deem expedient. 

87. With regard to section 50, it is only necessaiy to S®ction 50 
observe that, when no provisional successor to"^ the office of 
Governor Genei al shall be in India, any vacancy occurring 
in that office will, until the arrival of a successor appointed 
by Her Majesty, be supplied by one of the highest function- 
aries in India holding office under the immediate appoint- 
ment of the Crown, and until he assumes the function of 
Governor General the Government will be admhiistered, as 
heretofore, by the Senior Ordinary Member of Council, as 
would be done under the provisions of the 3rd and 4th Will. 

4, c. 85, section 62, if no provisional successor were on the 
spot. 

38. Of the projects of law now under consideration I am 
very anxious that the Code of Criminal Procedure should be 
passed before the present Act comes into operation. Of the 
rest, some have got to that stage which renders it advisable 
that they should be enacted by the Legislature as at present 
constituted, while others, especially those of a local character, 
may be withdrawn, and re-introduced, if necessary, into the 
Councils to which, under the new system, they will respect- 
ively belong. 

39. Your Lordship in Council will impress upon the Economj in 
subordinate Governments the necessity of keeping the estab- ^ents.^^ ' 
lishments required for conducting the legislative business of 

the Councils at as low a point as is consistent with efficiency, 

40. It only remains for me, in conclusion, to express Conclnsi' . 
the great gratification I feel in being permitted to avail my- 
self of Your Lordship’s assistance in giving effect, before 

you quit India, to the intentions of the Imperial Legislature, 

I look with great confidence to the advantage which will be 
derived from the commencement of the new system under 
Your Lordship^s directions. Your Lordship^’s experience 
in India, and the attention which you have given 
to this most important subject, render Your Lord- 
ship most eminently fitted to give effect to the measures 
introduced by the Act for the government and legislation of 
India; and the successful accomplishment of this may be the 
last, though it will not be the least, of the services which you 
will have rendered to your Sovereign in that country. 
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Despatch feom the Sbceetaot of State eegaeding tenaIi 

CLAUSES IN THE BiLLS OF LoCAL COUNCILS. 


No. S5 of 1862, 


From 

The Right Hon'blb Sir Charles Wood * Bart., 

G.C.B., 

Her Majesty’s Secretary of State for India. 
India Office, London, the 1st Lecemler, 1862, 


Mt Lord, 


Yota: letters Nos. 16, 17 and 18, dated 5th September, 


By the Ooiincil of the Gover-' 
nor of Madras 

1st “ An Act to mate "better 
ptOTision for the management 
of boats and catamarans in the 
Madras roads.” 

2nd -'T j preyent damage to 
the pier, to regulate the traffic 
and to provide for levying of 
tolls -upon the same ” 

By the Council of the Gover- 
nor of Bombay - 
*' An Act f I T the estahlish- 
mentand regulation of Refor- 
matory Schools for Juvenile 
Offenders.” 


186^, having been considered by 
me in Council, I have to express 
my approval of Your Lordship 
having withheld, for fche reasons 
stated in your minutes of the 
25th July and the 13th August 
last, your assent to the Acts noted 
in the margin. 


tion^cons^i-^^ doubt will occasioi^ally occur when special 

tuting new legislation by the Local Governments for offences not included 
offences. the Penal Code will be required. In these cases the 

general rule should be to place such offences under penalties 
already assigned in the Code to acts of a similar character. 
This mode of legislation, though an addition to, cannot be 
deemed an alteration of, the Penal Code ; but if any devia- 
tion is considered necessary, then the law requires that your 
previous sanction should be obtained. 


3. It was_ the intention of Her Majesty’s Government 
to be ^ that, except in local and peculiar circumstances, the Code 
exhaustive, should contain the whole body of penal legislation, and that 
all additions or modifications suggested by experience should. 


* Afterwards Visoouat Halifax. 
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from time to time, be incorporated in it, and the duty of 
maintaining this uniformity of course devolves upon Your 
Excellency in Council. 

4. As a general rule for the guidance of the local Councils, 
it would probably be expedient — and this appears also to be 
your own view — that all Bills containing penal clauses should 
be submitted for your previous sanction. 


With this letter should be read Sir H. S. Maine’s Minutes, ITos. 6 
and 7» m which the question what is meant by “ altering in any way 
the Penal Code is discussed, Sir Henry Maine admitted that it was 
difficult to contend that by constructive alterations one did not alter in, 
some wav the Penal Code ; ” but he conclad<^d in favour of the argument 
to the conti ary, although that argument was deiived entirely fiom the 
inconvenience -and, judged by i^s consequences, the unreasonableness 
— of the affirmative construction. He fm*ther pointed our that the 
Bills falling under each of the different heads (except the fourth) 
specified in s. 43 of the Indian Councils Act, bad a distinct 

common character. “ But, if the fourth prohibition covers constructive 
alterations of the Code, the Bills to which it applies ere altogether 
miscellaneous and include nearly all the measures which would naturally 
be brought before a local Legislature.” 

In the result, it has always been unde^tood that piewous sanction 
to the penal clauses in a Bill of a local legislature not directly altering 
the Indian Penal Code is not required by the Statute of 1861 ; that it is 
required only as a matter of expediency in accordance with the views 
expressed in the despatch above ; and that it is the previous sanction of 
the Governor General in Council^ Le,, of the Government of India in 
the Home Department, and not that of the Governor General |:ersonally, 
that should be applied for and accorded in this connection. See Legisla- 
tive Department's A. Pros., November, 1898, Nos. 17-41. 


Penal clauses 
in local 
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of India. 
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DESPiTCH PROM THE SECRETARY OF StATE BEGARDINO THE 

Indian Councils Act^ 1892. 


From 


No. 15 of 1892. 

The Right Hon^blb VISCOUNT CROSS, 

Her Majesty^s Secretary of State for India. 


India Office, London, the SOth June, 1892, 


My Lord Marquis, 

I forward herewith a copy of the Act recently passed 
by Piirliarntjat to amend the Statute under which the 
meetings of the several Councils in India assembled for the 
purpose of making Laws and Regulations have been held 
since 1861. 

2. That Statute imported into the legislative const it u^ 
tion of British India, as a recognized principle of public 
policy, provisions for the admission into all the Councils, 
when assembled for the purpose of making laws, of Addi- 
tional Members, Native and European, a certain proportion 
of whom must be unconnected officially with the executive 
Governments, and who would take an independent and 
responsible share in the legislation of the country. The 
anticipations upon which this important step was taken in 
1861 have, during the past thirty years, been amply fulfilled. 
There can be no doubt that the Governor GeneraFs Council 
has been relieved of much business which the local Councils, 
which were then finally established, have proved themselves 
thoroughly competent to undertake ; while the whole legis- 
lative system of India has bt^nefited from the presence in the 
Councils of the Additional Members who have brought much 
ability, experience and special knowledge to bear upon the 
discharge of their duties. 

3. Upon these considerations, and having regard to 
the progress of administration in recent years, to the 
material and moral improvement of the country generally 
and to the expediency of strengthening the Councils and 
extending their functions in some proportion with the 
growing attention in India to public affairs, Her Majesty^s 
Government, after considering the recommendations of Your 
Excellency and of Your Excellency's predecessor, have 
induced Parliament to resolve that the Councils may with 
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advantage be enlarged It has been determined, more- 
over, upon the same grounds, to relax in some degree 
those provisions of the original Act which confine the 
proceedings of the Councils to the discussion and enact- 
ment of Bills introduced at their meetings. Accordingly, 
in the Act, which has just become law, certain amendments 
have been made upon which it is right that I should take 
this opportunity of recording some observations. 

4j. It is provided, in the first place, that the additional Section 1. 
Members to be summoned by the Governor General to his increase in 
Council (and by the Governors of Madras and Bombay to oumber of 
the Councils of those Presidencies), when met for the pur- Members!^ 
pose of making laws and Regulations, may be augmented 
up to a limit fixed m the Act. The Governor General is 
also empowered to make a considerable increase of the 
number of the Members who may be summoned for the 
same purpose by the Lieutenant-Governors of Bengal and 
of the North-West Provinces. Your Excellency will notice 
that while these Members are to be nominated, as hereto- 
fore, by the Governor General, the Governors and the 
Lieutenant-Governors, respectively, the Governor General 
in Council is now authorized, with the approval of the Secre- 
tary of State, to make regulations as to the conditions 
under which such nominations shall be made, and to pre- 
scribe the manner in which the regulations shall be carried 
into effect. 

5. In the second place, the Governor General in Conn- SectioE 2. 
cil is invested with power to make rules from time to time diacu^SiMi^of 
authorizing the discussion of the Annual Financial State- Annucil 
ment, and the asking of questions under such conditions as 

shall be in the said rules prescribed The Act also contains and asking of 
similar provisions in regard to the Councils of the Governors <iTiestioxis. 
and Lieutenant-Governors. 

6. I have no doubt that Your Excellency in Council and General in- 
the several Local Governments will lose no time and spare stmcfcions. 
no pains in considering and preparing the rules necessary 

for carrying into operation these important provisions, 
which have been introduced with the avowed objects of 
bringing the Legislatures into closer relation with the best 
representatives of public opinion in India, and of multiply- 
ing the opportunities for an intercharge of views and 
information between the Governments and their Councils. I 
need hardly add that the ultimate nominating authority still 
rests with those to whom it was entrusted by the Statute of 
1861, or that the responsibility attaching to the careful 
exercise of this authority by no means diminishes, as the 
number of the non-official Members is increased, and as the 
scope of their attributes is enlarged. It appears to me prob- 
able, nevertheless, that the diffusion in the more advanced 
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provinces of education and enliglitened public spirit, and 
the recent organization of local self-government, may have 
provided in some instances ways and means of which the 
Governments may properly avail themselves in determining 
the character that shall be given to the representation of 
the views of different races, classes and localities. Where 
corporations have been established with definite powers, 
upon a recognized administrative basis, or where associa- 
tions have been formed upon a substantial community of 
legitimate interests, professional, commercial or territorial. 
Your Excellency and the Local Governors may find conve- 
nience and advantage in consulting from time to time such 
bodies, and in entertaining at your discretion an expression 
of their views and recommendations with regard to the 
selection of Member's in whose qualifications they may be 
disposed to confide. It is in full reliance upon the benefits to 
be expected from enlisting the support and co-operation of 
competent Members, and from a more extensive devolution 
upon the Provincial Councils o£ the legislative business that 
particularly concerns the population with whose needs and 
circumstances these Councils should be specially conversant, 
that I recommend this Statute to the very careful attention 
of Your Excellency's Government, and of the other Govern- 
ments in India whose duty it will be to give effect to its 
provisions. 


67 L D 
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CORBESPONDENCE BEGAUDINO LEGISLATION AT SiMLA. 

Extract from Despatch No. 14 {Public), dated the 20tk 
January, 1887, from the Secretary of State [Lord 
Gross ) . 

^^7. In a further despatch of the 20fch December, 1877, 
Legislative^ No. 68, the Marquis of Salisbury reverted to 
the same important subject, saying, — ^ Any method of 
transacting legislative business which, in .respect of place 
or time, unnecessarily discourages or prevents the attend- 
ance of these (the non-official Additional) Members must 
be condemned as defeating the plain intention of the 
Imperial Legislature. But, under the present practice of the 
Government of India, there is only one place at which, and 
only one period of the year during which, the systematic 
attendance of Additional Members can be secured. As a 
rule, the mercantile gentlemen summoned to your Council 
can attend it at Calcutta alone; and since the extension of 
railways, Calcutta is probably, on the whole, the place at 
which it is most convenient for Native gentlemen of rank to 
assist in your deliberations. Under these 

circumstances, 1 am of opinion that Your Excellency will best 
give effect to the important Statute from which so large a 
portion of your power is derived, by making such arrange- 
ments as will admit of your Executive Government being, as a 
rule, represented at Calcutta during the whole period between 
the 1st day of November and the 15th day of April/^ 


Extract from despatch of Lord EnfferirPs Government 
to the Secretary of State, No, 16, dated the 15th March^ 
1887, 

« 25. * K- :i€ * Your Lordship emphasizes 

Lord Salisbury's opinion that our Legislative Council should 
not, as a rule, assemble at Simla for the purpose of making laws 
of general application, save in cases of emergency. In this 
view we entirely concur, and we believe that the summary of 
work performed under the Indian Council Act, which is 
appended to this despatch, will serve to show that we have 
made every endeavour to carry Lord Salisbury's views on this 
point into practice. Laws which apply to the Punjab, how- 
ever, may with advantage be passed at Simla or some other 
convenient local centre : and, in furtherance of this policy, 
we intend to hold a legislative session at Delhi or elsewhere 
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in the Punjab in the autumn of this year to pass through 
Council two important Bills relating to that Province, We 
otherwise advocate the principle that Simla should be the 
place for preparing measures, and Calcutta for passing them 
into law, when no clear advantage is to be gained by passing 
them at a Council held in the Province to which the measures 
relate. But for these purposes a three months^ session in 
Calcutta is ordinarily sufficient, regard being had to the fact 
that the great Codes have all been passed, that there are local 
Legislative Councils at Madras, Bombay, Calcutta and 
Allahabad, and that the legislative work in our Council for 
the next few years, at all events, is likely to consist rather in 
introducing judicious amendments in existing Statutes than 
in originating great projects of law/'' 

The five classes of legislative "business which alone^ except in 
cases of great urgencyy ought to be tahen up in Simla 
were thus summarised in paragraph 18 of this 
despatch : — 

(i) the passing of purely local laws ; 

(li) the gaining of a stage in important measures 
when discussion in Council is not immediately 
required ; 

(iii) the passing of Bills which, having been settled 

after full discussion in Calcutta, are passed 
without any alteration in substance ; 

(iv) the passing of petty measures which could neither 

excite nor be improved by discussion ; and 

(v) the passing of Consolidation Bill and Bills repeal- 

ing obsolete enactments. 

Approval of these views was finally expressed in para^ 
graph 7 of the despatch from the Secretary of State {Lord 
Crossly No, 116 {Public) y dated the 25th October y 1888 y — • 
see Home Department's Proceedings {Public) y Aprily 1S87. 
Nos, 113 to 129y and Pebruary, 1889, Nos, 214 to 218. 
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Despatch to the Secretaky or State on the subject op 

THE BEVISED INSTRUCTIONS TO LOCAL GOVERNMENTS 
REGARDING LEGISLATION IN LoCAL CoUNOIIS. 

No. 22 of 1898. 

To 

The Right Hon^ble LORD GEORGE F. HAMILTON, 
Her Majesty^s Secretary of State for India, 


Simlay the let September^ 1898. 


My LorDj 

In Your LordsMp^s despatch "No. 83 (Legislative), dated 
the 22nd October, 1896, certain observations were made 
regarding delays on our part in dealing with proposals for 
legislation in local Councils, and we were asked to issue 
orders laying down a limit of time within which any intima-^ 
tion by us of doubt or disapproval should be made, the Local 
Government concerned being entitled, on the expiration of 
that period without any intimation being received to assume 
that their measure is approved. 

2. We have given this question our careful consideration, interval to 
and the conclusion at which we have arrived is that we ought q® 
to bind ourselves to intimate, within the interval of two of India for 
months which is allowed to Your Lordship in the same con- 
nection, any objections entertained by us to the introduction looal 
of a* proposed Bill in a subordinate Council, and that, if no Councils, 
communication is received before that limit is passed, it may 
be assumed by Local Governments that we, as well as Your 
Lordship, have no present intention of interfering. Where 
the law requires the previous sanction of the Governor Gener- 
al, it is clear that no such assumption can lawfully be 
made ; but we think that, in cases in which the Government 
of India are asked to approve of the penal clauses of a Bill, 
as suggested in Sir Charles Wood'^s despatt*h No. 35 (Legis* 
lative), dated the Ist December 1862^’^ we may promise a 
reply within the shorter period of one month and that Local 
Governments may take it that penal clauses are sanctioned, 
if not disallowed within that period. 

^ See Seleciion of Pajpers relating to the ComhiuHon and FiincHons of 
the Indian Legislative Councils, p. 216, and A.pp. II, ante. 
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3, We proposej therefore, to issue orders on these lines 
and in framing them we have taken the opportunity to 
re-cast and subject to general revision the existing Imtme- 
tions to local Governments^ which were drawn up in 1888 
and were forwarded to the India Office with our despatch 
No. 22, dated the 25th August of that year. These Instruct 
tions have proved unsatisfactory in practice, as they involve 
a somewhat complicated procedure under which different 
Departments of the Government of India have to be 
addressed at different stages in connection with the introduc- 
tion in, and the passing of a Bill through, a local Council. 
A copy of the new IndructionSy * which we intend, if Your 
Lordship raises no objection,t to issue on the 1st October 
next, is forwarded herewith. It will be observed that they 
will allow considerable latitude to Local Governments in the 
matter of proceeding with legislation ; but we believe that 
there is nothing in them contrary to the spirit of the orders 
contained in Lord Salisbury's despatch No. 9 (Legislative), 
dated the 81st March, 1874,J and in any case we think that, 
in these days of enlarged and more representative Councils, it 
is desirable to give a large measure of discretion to Local 
Governments, trusting to their knowledge of the Governor 
GeneraBs power of withholding his assent and Her Majesty’s 
power of disallowance to prevent such discretion being 
abused, 

* Soe ante, 

t No objection was raised, and approval was definitely expressed bjr the 
Secretary of State (Lord George Hamilt<m) in his despatch No. 32 (Legisla- 
tive), dated the 20th October, 1898. , 

t See SelecHon of Papers relating io the Oonst%tvihon and JPanctions of iho 
md%an Legislative Councils, p. X80, 
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Lettehs to local Governments regarding Instructions 
FOR legislation IN LOCAL COUNCILS. 


Nos. 1481— 148a. 


From 

J. M. Macphebson, Esq.^ C.S.I., 

Secretary to the Government of India, 

Legislative Department, 


To 

The Governments of Madras and Bombay. 


Sir, 


Szmla, the 6th October^ 1898. 


The existing instructions regarding legislation in local 
Councils have recently been under the consideration of the 
Government of India and subjected to revision, and I am 
now directed to forward a copy of the revised instructions, * 
and to request that, with the permission of the Governor in 
Council, they may henceforth be observed in supersession of 
those previously issued. 

I am also to request that, in supersession of existing 
orders, the following number of copiest of the Proceedings 
of Council, of Acts, and of Bills and connected papers, may 
in future be sent to this Department for record - and for 
transmission to the Secretary of State, namely : — 


No. of 
copies. 

Of the Proceedings of Council for office files . 12 
Of Acts for office files • . . . ,46 

Of Bills and connected papers submitted to the 
Government of India in accordance irith the 
revised instructions « . • . 25t 


Bill as introduced 

Statement of Objects and Rea- 
sons. 

Report of Select Committee (if 
any). 

Amended Bill (if any). 

Papers relative to the Bill. 

Bill as passed. 

Extracts from Proceedings of 
Council relating to the Bill in its 
several stages (the dates of the 
meetings being mentioned in the 
forwarding letter). 


8. In the case of Bills sub- 
mitted for the assent of the 
Governor General under sec- 
tion 40 of the Indian Councils 
Acts, 1861 (24 & 25 Viet., c. 
67), § 25 copies of each of the 
papers specified on the margin 
should in each instance be fur- 
nished. 


* See anie 

t That is to say, spare copies — see r. 2 of the Instructions, ante, p. 123, 
and Legislative Department’s O. R. No. 30 of 1898, 

t The number has been raised to 30,9 copies being required for the 
Secretary of State. See Legislative Department’s Letter No, 1062—3, dated 
the 19th July, 1900. 

§ See ante. 
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4*. Spar6 copies of Bills and connected papers should 
be forwarded simultaneously with a Bill^ or the draft of 
a Bill, as the case may be, submitted under the revised 
instructions, but the spare copies of Reports of Select Com- 
mittees and of Bills as amended in Committee should bo 
supplied only when it is found necessary to proceed under 
rule 7. 

5. Copies of communications to the Executive Depart- 
ments of the Grovernment of India of the kind referred to 
in rule 1 (2) of the revised instructions need not be sent to 
this Department. 

6, It will be observed that these instructions leave to 
the Local Government more discretion than hitherto in 
connection “with both the initiation of legislation and the 
conduct of legislative measures during their progress 
through the local Council. The Government of India have 
no doubt that this discretion will be exercised with care so 
as to obviate, as far as possible, all necessity for interference 
in the later stages by either the Governor General or Her 
Majesty in exercise of the powers conferred by sections 
40 and 41, respectively, of the Statute of 1861.* The new 
rules will also limit the time within which any objections 
on the part of the Government of India to local legislation 
are to be intimated ; and, finally, it is hoped that they will 
simplify matters by requiring correspondence which has 
had heretofore to be conducted with different Departments 
of the Government of India, to be conducted with the 
Legislative Department alone. 


From 


Nos. 1483-1486. 


To 


J. M. Maopheeson, Esq., C.S.I., 

Secretary to the Government of India, 

Legislative Department, 


The Governments op Bengae, the N. W.-P. 

AND OUDH, THE PUNJAB, AND BURMA.f 


SlE, 


Simla^ the 6th October^ 1898. 


The existing instructions regarding legislation in local 
Councils have recently heen under the consideration of the 
Government of India and subjected to revisioni and I am 
now directed to forward a copy of the revised instructions 


♦ See ante. 
t See ante. 

Similar instructions issued to the GoTemment of Eastern Beuml 
Department’s letter No. 455, dated th. Sell 
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and to request that, with the permission of His Honour the 
Lieutenant-Governor, they may henceforth be observed in 

Buperses- 

Kn Orta ntTi TWrarnTi. laftT. tA tTiA AAVArAtnATi^; Af ■Ratio'JiI- . « 

Sion of 
those is- 
sued un- 
der cover 

of the letter noted on the margin. 


„ 609, ,, „ „ 

•• 

a* 

the N -W. P. 

& Oudh. 

„ 1141, ,, 24ith June, 1897. 

•f 

*9 

the Punjab. 

• 1142, , , „ „ 

at 

at 

Burma. 


2. 1 am also to request that, in supersession of existing 
orders, the following number o£ copies* of the Proceedings 
of Council, of Bills and connected papers, and of Acts and 
connected papers, may in future be sent to this Department 
for record and for transmission to Her Majesty^s Secretary 
of State, namely 

Of the Proceedings of Council— 


No. of 
copies. 

For transmission to the Secretary of State • , 10 

For the Society of Comparative Legislation, London 1 
For office files 12 

Of Bills and connected papers submitted to the Govern- 
ment of India in accordance with the revised instmc- 
tions ..... . , 25t 

Of Bills as introduced in Council with statements of 
Objects and Reasons, and extracts from Proceed- 
ings of Council relating thereto . , , 25t 

Of Acts — 

For transmission to the Secretary of State * . 60 

For All Souls College, Oxford • . . . 1 

For the Society of Comparative Legislation, London 1 
For sale through the India Office . . <10 

For office files 46 


Bill as introduced. 

Statement of Objects and 
Beasons. 

Beport of Select Committee (if 

Amended Bill (if any). 

Papers relative to the Bill. 

Bill as passed. 

Extracts from Proceedings of 
Coauoil relating to the Bill in its 
several stages (the dates of the 
meetings being mentioned in the 
forwarding letter). 


8. In the case of Bills sub- 
mitted for the assent of the 
Governor General under sec- 
tion 40 of the Indian Councils 
Act, 1861 (24 and 25 Yict., 
c. 67), t 26 copies of each of the 
papers specified on the margin 
should in each instance bo 
furnished. 


* See second foot-note to Appendix VI above. 

t The nnmber has been raised to 30, 9 copies being required for the Seo- 
xetary of State. See Legislative Department’s letter No. 1464-7, dated the 
19th Jtdy, 1900. 

See ante* 
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4. Two copies of each Act passed and of the papers 
connected therewith, including extracts from the Proceed- 
ings of Council relating thereto, should also be supplied for 
transmission to the Secretaiy of State.* 

5. Spare copies of Bills and connected papers should be 
forwarded simultaneously with a Bill or the draft of a Bill, 
as the case may be submitted under the revised instructions 
but spare copies of Reports of Select Committees and of Bills 
as amended in Council should be supplied only when it is 
found necessary to proceed under rule 7 . 

6. Copies of communications to the Executive Depart- 
ments of the Government of India of the kind referred to 
in rule 1 (2) of the revised instructions need not be sent to 
this Department. 

7. Copies of Proceedings and of Acts for transmission to 
the Secretary of State (including those intended for All 
Souls College, for the Society of Comparative Legislation in 
England and for sale) should be forwarded separately to this 
Department al Calcutta with a covering letter stating that 
they are forwarded for that purpose, the price to be fixed in 
the case of sale being intimated at the same time. 

8. It will be observed that these instructions leave to the 
Local Government more discretion than hitherto in connec- 
tion with both the initiation of legislation and the conduct 
of legislative measures during their progress through the 
local Council. The Government of India have no doubt 
that this discretion will be exercised with care so as to 
obviate, as far as possible, all necessity for interference in the 
later stages by either the Governor General or Her Majesty 
in exercise of the powers conferred by sections 40 and 41, 
respectively, of the Statute of 1861. t The new rules will 
also limit the time within which any objections on the part 
of the Government of India to local legislation are to ho com- 
municated, and, finally, it is hoped that they will simplify 
matters by requiring correspondence which has had heretofore 
to be conducted with different departments of the Govern- 
ment of India, to be conducted with the Legislative Depart- 
ment alone. 


connected papers are to be sent 
for me Secretly of State after the Act has been published with the assent of 
printed lu octavo. See manuscript notes to Ij©gis- 
tative Department’s A. Pros., October, 1898, Nos. 1^6. 
t oce anve. 
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Nos. 1691-— 1696. 

From — H. W. C. Caundupp^ Esq., I.C.S., Officiating 
Secretary to the Government of India, Legis- 
lative Department, 

To — ^The Governments of Madras, Bombay, Bengal, 
the North-Western Provinces and Oudh, the 
Punjab and Burma.* 

Simldy the 22nd October^ 190L 

In continuation of this Department's letters Nos. 1481— 
1486, dated the 6th October, 1898, I am directed to invite 
attention to rule 1 of the Instructions to Lqcal Govern^ 
ments regarding legislation in local Councils^ and to say 
that the object aimed at by the latter part of the rule has not 
always been appreciated. Where any legislation proposed 
involves a substantial question of principle, leave to intro- 
duce a Bill should not be asked for under this rule until 
that question has been settled in communication with the 
Executive Department of the Government of India to 
which the subject belongs ; and I am to request that, if 

His Excellency the Governor m Council 

His Honour the Lxeutenapt-Governor SCCS UO objcction, 

Hifi Honour th6 Lieatenant-Gorernor and Chief Oommigsioner 

every letter addressed to this Department and asking for 
leave to introduce a Bill may state explicitly— 

(1) whether or not the Executive Department of 

the Government of India concerned has been 
addressed as to the policy of the proposed 
measme ; 

(2) if it has, what was the result ; and 

(3) if it has not, why that has not been done. 


Nos. 829—833. 

From — J. M. Macphersoh, Esq., C.S.I., Secretary to 
the Government of India, Legislative Depart- 
ment, 

To— The Governments of Madras, Bombay, the United 
Provinces, the Punjab and Burma. * 

Calcutta y the 30th March ^ 1905. 

Considerable inconvenience is felt by the Government 
of India in dealing under the Instructions to Local Govern^- 

* Copies of these circttlar letters were sent to the Government of 
Eastern Bengral and Assam with Mr. Maopherson’s letter to the Chief 
Secretary, Ku. 455, dated the 6th March, 1906. 
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merits regarding legislation in local Councils with Bills 
of local Councils which propose textual amendments, 
either numerous or complicated, or both, in prior Acts ; and 
I am directed to request that, with the permission of 
JgiB ExceUency the GoTemoT m Coancil Bills, when Submitted to 

His Honour the Lieutenant-Governor 

the Government of India, may be accompanied by a reprint 
of the Act affected, with the proposed amendments printed 
in loco in distinctive type, and with notes referring to the 
clauses of the Bill in which the several amendments are 
respectively proposed. This procedure has for some time 
been adopted by the Government of Bengal, and its general 
ado])tion by all local Councils would be a great convenience, 
saving much time and labour to all concerned with the 
passage of a Bill through Council. A copy of a reprint of 
the Bengal Local Self-Government Act of 1885, which was 
prepared by the Government of Bengal last March, is 
enclosed for guidance in preparing the reprints refen'ed to 
above. 


6T L D 
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Letter to local Governments regarding the position op 
Provincial Official Members of the Legislative 
Council of the Governor General. 


No. 3002—3007. 

Prom — The Hon^ble Mr. J. M. Macphbrson, C.S.I., 
Secretary to the Government of India, Legisla- 
tive Department, 

To— The Chief Secretary to the Government of 
Bengal. 

,, The Chief Secretary to the Government of Eastern 
Bengal and Assam, 

,, The Chief Secretary to the Government of the 
United Provinces. 

,, The Chief Secretary to the Government of the 
Punjab, 

The Chief Secretary to the Government of Burma. 

„ The Hon^ble the Chief Commissioner of the Central 
Provinces. 

Simla, the 30th Septemder, 1911^ 
I am directed to state, for the information of 

the Lieotenant-Governor in Council 

Hib Honour the Lientenant-GoTernor ^ that the Govemor General in 
^your information 

Council has had under consideration the question whether it 
is desirable that provincial oflBcial members of the Imperial 
Legislative Council should continue to hav^e the same freedom 
of speech as they have enjoyed in the past in the general 
discussion of the Budget in that Council. He finds that 
owing to the reconstitution of the Imperial Legislative 
Council in accordance with the reform scheme which involved 

a large increase in the non-ofiScial element in the Council 
and the reduction of the official majority to the lowest 
number consistent with its maintenance the situation has 
been entirely changed and that it is no longer possible to per- 
mit the official representatives to have the same latitude in 
the Budget debate as they formerly had. Provincial and 
other official members are now nominated to the Governor 
GeneraPs Council for the express purpose of supporting the 
Supreme Government and the Governor General in Council 
is of opinion that their position in regard to Budget debates 
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must now be considered to be the same as their position in 
regard to other debates where it is well settled that they are 
bound to support the Government unreservedly. 

I am to express the hope that the above observations 
will be suiEcient to indicate the views of the Government of 
India as to the position of provincial official members in the 
enlarged Imperial Legislative Council, and that it will be 
recognised that it would be highly impolitic as being likely to 
Tveaken the influence of the official majority which must be 
maintained in that Council, to permit such members to have 
in the Budget debate the freedom of speech which they 
formerly had. 


67 LD 
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Notes on legislation afpecting the jurisdiction op the 
High Courts. 

Section 23 ofthe Indian Councils Act, 1861, (24 & 26 Power for , 
Viet., c. 67), gives the Governor GeneraPs Legislative 
Council power to make laws and regulations for, Mer council to 
alicby “ all courts of justice whatever, and for all places and laws 
things whatever within the said territories (i.e., British 
India), this power being subjected to certain conditions, 
one of which is that no law or regulation so made shall 
repeal, or in any way affect, any of the provisions of any 
Actt passed in this present sessions of Parliament or here- 
after to be passed, in any wise affecting Her Majesty^s 
Indian territories, or the inhabitants thereof.*^^ 

2, By section 9 of the Indian High Courts Act, 1861, 

(24 & 25 Viet., c. 104), a Chartered High Court, — Hi^ OOS 0 . 

‘'shall have and exercise all such civil, criminal, admiralty and 
vice-admiralty, testamentary, intestate and matrimonial jurisdiction, 
original and appellate, and all such powers and authority for and 
in relation to, the administration of justice in the Presidency for which 
it is established, as Her Majesty may by such Letters Patent as 
aforesaid, grant and direct, subject, however, to such directions and 
limitations as to the exercise of original civil and criminal jurisdiction 
beyond the limits of the Presidency-towns as may be prescribed there- 
by ; and save as by such Letters Patent may be otherwise directed 
and subject and without prejudice to the legislative powers in relation 
to the matters aforesaid of the Governor General of India in Council, 
the High Court to be established in each Presidency shall have and 
exercise all jurisdiction and every power and authority whatsoever 
in any manner vested in any of the Courts in the same Presidency 
abolished under this ActJ at the time of the abolition of such last men- 
tioned Courts. 

3, The Indian High Courts Act, 1865 (28 and 29 Viet., Special saving 
c. 15), under which the Letters Patent of the 28th Decern- 

her of that year were issued, concludes with the following Governor 

section : — General in 

^ , . Council. 

“ 6. Nothing in this Act contained shall interfere with the powers 
of the Governor General in Council at meetings for the purpose of 
making laws and regulations.” 

4, Section 44 of the Letters Patent - themselves ordains Letters 
and declares that— 

1865, B. 

“ all the provisions of these our Letters Patent are subject to the 
legisl.»tive powers of the Governor General in Council exercised at 


*See ante, 

tAs to these words the Queen v. Meares cited ante, 

iThat is to say, the Supremo and Sadr Courts— see s. 8 of the Statute. 
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meetings for the purpose of making laws and regulations, and also 
of the Governor General in oases of emergency under the provisions 
of an Act of the twenty-fourth and twenty-fifth yeais of Our Eeign, 
Chapter siity-seven,* and may be in all respects amended and altered 
thereby.’* 

5. The power of the Governor GeneraFs Council to 
legislate so as to affect the jurisdiction of any of the 
Chartered High Courts is, therefore, complete and the 
decision of the Privy Council in 1 87 8 in Ilmpress v. Burak 
(I. L. R. 4 Cal. 172 ; 1 C. L. E. 197) has removed all doubt 
as to the extent and nature of that power. The following 
extracts from the judgment delivered by Lord Selhorne 
in that case are worth reproducing : — 

‘'Now it appears to Their Lordships, from the express terms of 
the Act 24 & 26 Viet., c. 104, that (unless there should be anything 
to the contrary in the Letters Patent under which the High Court is 
established) the exercise of jurisdiction in any part of Her Majesty’s 
Indian territories by the High Courts was meant to be subject to, 
and not exclusive of, the general legislative power of the Governor 
General in Council as to all Courts of Justice whatever. 

“The Indian Legislature has powers expressly limited by the Act 
of the Imperial Parliament which created it, and it can, of course, do 
nothing beyond the limits, which circumscrthe these powers. But, when 
acting within these limits, it is not in any sense an agent or delegate 
of the Imperial Parliament, but has, and was intended to have, 
plenary power of legislation, as lar^je, and of the same nature, as those 
of Parliament itself. The established Couits of Justice, when a 
question arises whether the prescribed limits have been exceeded, 
must of necessity determine that question ; and the only way in which 
they can properly do so, is by looking to the terms of the instrument 
by which, affirmatively, the legislative powern were created, and by 
which, negatively, they are restricted . If what has been done is legis- 
lation within the general scope of the afiirmative words which give 
the power, and if it violates no express condition or restriction by 
which that power is limited (in which category would, of course, be 
included any Act of the Imperial Parliament at variance with it), it is 
not for any Court of Justice to inquire further, or to enlarge construc- 
tively those conditions and restrictions. 

“ Where plenary powers of legislation exist as to particular sub- 
jects, whether in any Imperial or in a Provincial Legislature, they may 
(in Their Loidships’ judgment) he well exeicised either absolutely or 
conditionally. Legislation, conditional on the use of particular powers 
or on the exercise of a limited discretion entrusted by the Legislature 
to persons in whom it places confidence, is no uncommon thing, and, 
in many circumstances, it may be highly convenient. The British 
Statute-book abounds with examples of it : and it cannot be supposed 
that the Imperial Parliament did not, when constituting the Indian 
Legislature, contemplate this kind of conditional legislation as within 
the scope of the legislative powers which it from time to time con- 
ferred. It certainly used no words to exclude it.*' 

6. Section 15 of the Indian High Courts Act, 1861, 
gives each of the Chartered High Courts— 

“ superintendence over all Courts which may be subject to its 
appellate jurisdiction.*’ 


•This reference is to ordnances made and promulgated by the Governor 
GendzaLxoider s. 28 of the Indian Council Act, 1881, ante. 
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7. Section 16 of the Letters Patent of 1865 ordains Chartered 
that the High Court — High Oourt's 

shall be a Court of appeal from the Civil Courts of the '**’ * power^^ 

* Presidency * * and from .all other Courts subject 

to its superintendence, and shall exercise appellate jurisdiction in such 
cases as are subject to appeal to the said High Court by virtue of 
any laws or regulations now in force.” 

8. Section 4£ of the Indian Councils Act^ 1961 (24 & 25 Bestriction 
*Vict.j c. 67),'**’ debars the local Legislature of any Presidency 
from — 


*' making any laws or regulations which shall in any way affect any of 
the provisions of tnis Act, or of any other Act of Parliament in force 
01 hereafter to be in force in such Presidency.” 

But by section 5 of the Indian Councils Act, 1892 (55 & 

56) Viet., c. 141,— t 

“ the local legislatuie of any province in India may, from time to time, 
by Acts passed under and subject to the provisions of the Indian Council 
Act, 1861, and with the previous sanction of the Governor General but 
not otherwise repeal or amend as to that province any law or regulation 
made either before or after the passing of this Act by any authority 
in India other than the local Legislature.” 

9, It has been argued J that section 16 of the Letters Agreement 
Patent above quoted gives a right of appeal to the High general 
Court, say, at Fort William, from every decision or order ^p®pea.f to 
passed under any law whatsoever in force by any Court C^rterea 
in the Lower Provinces, whether such law expressly 

vides such an appeal or not, and however such latter Court 
may have been established. Thus, when the Governor 
General’s Legislative Council bv passing the Bengal 
Tenancy Act, 1885 (VIII of 1886)' constituted the Court 
of a Special Judge to hear appeals from the decisions of 
Revenue officers, a second appeal would, in the absence of an 
express provision to the contrary, lie to the Calcutta High 
Court from every apj)ellate order of a Special Judge. The 
Act of 1885, s. 108, in terms allows such a second appeal only 
in certain eases j but, if that section were repealed, an appeal 
would lie in all cases, and it would be beyond the compe- 
tence of the Bengal Council to limit that appeal by re-enaet- 
ing the provisions of the section. 

10. Now, the accepted principle seems to be — see^oiighiot 
Wilberforce’s Siaiuie Law, at p. 43— that there is never a 

right of appeal from an order passed in exercise of a statutory “Kel 
power unless such right is exfretdy conferred and that 
such right cannot be conferred indirectly or by mere impli- 
cation. And there appears to be very high authority in 
support of this view. ^ 


^See ante. 
tSee ant#. 


Av ^5?, Bengal Government and Advocate-General in connection with 
OoM^\^n'l898. ISSS.mtroduosd in tie BeagS 
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11. In The K%ng v. Hanson (1821), 4 B. & Aid., at p. 
521, Abbott, C. J., afterwards Lord Tenterden, said : — 

The rule of law is, that, althougli a certiorari lies unless expressly 
taken away, yet an appeal does not lie, unless expressly given by 
statute’^ 

This decision was relied upon by the learned Judges in 
The Queen v. Stoch (1888), A. fe E., 405. In this case 
one Statute took power to issue an order in the form and 
the manner prescribed by another Statute. The other 
Statute referred to contained a schedule which gave a form 
stating that the order contemplated by it should be enrolled 
at sessions, unless^ ufon an appeal against the same to le 
then made, it be otherwise determined j and the third 
section expressly provided an appeal from orders made under 
it It was held that the one Statute, although it incorporat- 
ed the form of notice in the other, did not thereby give a 
right of appeal because a right of appeal cannot be given by 
implication. Lord Denman, C.J., in giving his opinion 
said : — 

** The reason why a power of appeal ought not to be implied is that 
the appeal brings a new set of parties into action, and it is necessary that 
the persons to be affected and the machinery to be employed should be 
distinctly pointed out.” 

Littledale, J., followed, accepted the dictum in The 
King v. Hanson ; Patterson, J,, referred to that dictum as 
clear law^’ j and Williams J. said 

“ There are innumerable instances where an appeal is given in terms ; 
but uo cases has been mentioned in which it has been given by implica- 
tion." 

In Attorney- General v. Sillem (1864), 10 H. L. Cas. 704, 
10 Jur. N. S. 446, and 10 L, T. 434, the House of Lords 
held that the creation of a new right of appeal required 
legislative authority, and that neither the inferior nor the 
superior tribunal, nor both combined, could create such a 
right, it being essentially one of the limitation and of the 
extension of jurisdiction. Lord Chancellor Westhury ex- 
pressed himself almost in these terms, and Lord St. Leonards 
said 

“ It is clearly laid down that no right of appeal can be given except 
by express words 

but added that, to create such a right, it is not necessary 
to use the word ^ appeal,^ but some clear equivalent term 
must be used.^^ Lord Cran worth and Lord Wensleydale 
were less decided hut the latter remarked that the authorities 
amounted to this,-— 

" That an appeal cannot be given by implication, which is, in truth, 
that however much you may he satisfied that the legislature must have 
intended to give it, it is* not enough unless there are words to give it." 
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12. In view of this principle, it would seem that section Conclusion 
16 of the Letters Patent is not, per se^ sufficient to give the ff 
universal right of appeal claimed, and that all that it does appeal. 

is to make the High Court a Court of Appeal in every case 
which was in 1865 expressly declared by law to be subject 
to appeal to it. How the High Court can claim to be, by 
virtue of that provision alone, a Court of Appeal from the 
decisions of "a Court not in existence till thirty years later, 
it is difficult to understand. 

13. Again, the opinion has been expressed’* that, while, 

as is clear, the Governor GeneraPs Councils can extend (as Indian Ooun- 
well as limit) the jurisdiction of a Chartered High Court, no oils Act, 1861. 
local Legislative can either extend or limit it. The word 
affect in section 2 of the Statute of 1861t has, however, 
been construed to mean affect in malam partem^ and a 
little reflection will show that any other construction would 
lead to absurd results* There are many Acts, of Parlia- 
ment passed since the Indian Councils Act, 1861, which 
apply to the whole of Her Majesty^s dominions, and, if a 
narrower construction were put upon the words, the func- 
tions of the Indian Legislature would be circumscribed to 
an extent which cannot possibly have been intended. It 
is believed, then, that there is nothing to prevent a local 
Legislature from conferring extended jurisdiction on a 
Chartered High Court.f 

14. Next, it would seem * that a local Legislature, with LegMature 
the previous sanction of the Governor General given under may affect 
section 5 of the Statute of 1892, § is competent to take away 

from a Chartered High Court jurisdiction which it had not Indian 
when the Indian Councils Act of 1861 was passed, and legislation, 
which has since been conferred upon it by an Act of the 
Governor GeneraPs Council Thus, the Bengal Council is 
competent, with the Governor GeneraPs previous sanction, 
to repeal section 108 (2) of the Bengal Tenancy Act, 

1885. 

16. The general question of the limits of the power Leading 
of a local Legislature to affect the jurisdiction .of a Chartered of 

High Court has been discussed in several leading cases, local Legis- 
In Po^emshanhar BagMnathji v. Government 
(1870), 8 Bom. H.C. Eep., A. C. J., at p. 195, it was 
argued that the local Legislature could not pass Bombay 
Act VII of 1868, because it affected the jurisdiction of the 
High Court on its Appelate Side, which could withdraw 
suits from the Mufassal Courts, and to which in most cases 

*See foot-note to 9, above. 

fSee ante ; and cj*. s. 22 of the Statute of 1861 and the notes thereto, ante, 

jBut see the recent case of Ean v. Secretary of State for Indm (1903), I. 

L* B. 27 Bom. 424. 

§See ante. 
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there was a right of appeal. The followiDg extracts? are 
taken from the Judgment of the Court (Westropp, C. J., 
and Wes^, J.) 

** Tbe authorities cited atford ro efEective support to the conclu- 
sions that the local Legislature is debarred, by the mere ciroumstance 
of its dependence, from making laws for the Mufassal Courts subsisting, 
T»o" by any charter from the Crown, but by the creation and pro- 
tection of the Local Government itself. A dependent Government 
can make laws, for all purpos- s, consistent with the laws of the dominant 
country applicable to the dependency. * . . * 

Jt cannot be said th it the regalation of the Civil Courts and their 
powers is not an element of the peace and good government of this 
Presidency ; and when the Local Government found it consistent with 
its policy to limit the powers of the Civil Courts in the case of service 
lands, it was quite within its competence to make such modifications of 
the laws previously in force as were necessary for that purpose. It 
was pressed on us, indeed, that the High Courts could withdraw to 
itself civil suits instituted in the Mufassal Couits if it saw fit ; that an 
appeal to it lies in all oases tided originally by a District Judge ; 
and that thus the Act of the Bombay Legislatuie (putting the l;is- 
trict Judge^s interpretationjou its clauses) goes directly to deprive 
the High Court of a jurisdiction confeixed on it by the Statute and 
Letters Patent constituting the Court ; and in one sence there is 
some force in this argument. The Act, no doubt, removes the possi- 
bility of some contingencies arising, on the happening of which this 
Court might exercise its powers on the Original Side or in hearing 
the appesd. But we do not think thiit this operation of the Act can 
reasonably he held to affect the pi ovisions of the Statute constituting 
the High Couid; in the sense intended by tbe Legislature. Every 
ordinary law passed by the Governor in Council, if it is to be effectual, 
must, be made by some sanction. That sanction must be enforced by 
the Courts subject to the appellate and superintending authority of the 
High Court. Thus, the passing of such a law necessarily adds to 
the jurisdiction of this Court in the sense of tbe number ot subjects 
to which its judicial authority may po siblv he extended. Converpely, 
every repealing Act diminishes its jurisdiction in a similar sense. 
Are the Acts, therefore, void P Such a conclusion completely paraly- 
sing the local Legislatuie, would obviously defeat, not promote, the 
purposes of the Imperial Parliament. The provisions of tbe Statute 
must plainly receive a more liberal construction— one liberal enough 
to admit of a local Legi Mature extending or restiicting the powers of 
the Conrts, its own creatures, even though the po'isible occasions for the 
exercise of this Couit’s jurisdiction may thus indirectly be increased or 
diminished in number**' 

Agaiiij in The Collector of Thana v. BhasJcar Mahadev 
Sheth^ I. li, H. 8 Bom. 264, the Bombay High Court (West 
and Nanabhai Haridas, J J.) said ; — 

** The objection that the Bombay Government could not legislate 
so as to bind this Court by a certificate of a Collector under section 1 
of Bombay^ Act III of 1874, is m one sense valid, while in another it is 
not. The jurisdictioB of the High Couit rests on the Statute 24 & 25 
Viet., c. lOi, and the Letters Patent issued under that Statute. The 
legislative power of the Local Government rests on 24 & 26 Yict., 
c. 67, sections 42 and 43.* Under these it cannot interfeie with any 
Act of Parliament, The Statute I constituting this High Court and 


*See ante. 
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the Letters Patent give to the Court such jurisdiction as was possessed 
by the late Supreme and Sadr Courts, together with a general power 
of appeal and superintendence over the Civil Couits of the Presidency 
of Bombay. * Any Act, therefore, of ^ the local Legislature which 
should propose to cut down this jurisdiction would so far be 
vires and inoperative. 

“ But, then, it is to be remembered that this restriction of the one 
authority by the other relates only to matters of jurisdiction — that is, 
of the exercise of the judicial functions and matters ancillary to this- 
Granting the existence of any particular law, the mode in which it ii 
to be interpreted, the jural relations it creates, the duties it imposes, and 

the way in which these are to be enfoiced all such questions have to 

bo determined by the High Court, and any attempt by the local Legis- 
lature to control it in the exercise of those functions would be simply 
abortive. But a different proposition is stated when it is said that, 
because in a given state of the law this Courr. may et-tahlish particular 
reUtions and issue particular commands which must be obeyed, that 
state of the kw cannot he altered because the range of operation of the 
Court’s powers will he altered at the t^arne tic e. Such a construction of 
tbe Statutes, as pointed out in the case of Premshanhar Eaghunathji v. 

The Government of Bombay would make legislation by the Local 
Government virtually impossible. It is plain of reflection that jurisdic- 
tion relates to authority in ascertaitiing and giving effect to the law as 
it is j and as the substantive law changes, while the jurisdictional power 
remains constant, the actual result must he variable. Thus, legislation 
on the rights and obligations of its subjects by the Bombay Government 
in no way necessarily infringes on the authority of the Hi^h Court, 
unless the powers of the latter in dealing with the law, when made, are in 
same way affected. This Court, in ex- 

eicising its appellate jurisdiction, is bound to administer the law as it 
subsists in the suhoidinate Ooi rts.” 

16. As regards local Legislatures, Sir Courtenay Ilbert, Sit C. Ilbertk 
in a note dated the 8rd February, 1883,f thus summed up 
the position : — 

“ I think it may he taken as settled — 

{a) that a local Legislature cannot take away any of the juris- 
dictions conferred on a High Court by the High Court’s 
Act and the Letters Patent ; 

(ft) that an Act which merely * removes the possibility of some 
contingencies arising,’ on the happening of which m High 
Court ‘ might exercise^ its powers on the Original Side or 
in hearing the appeal,* in other words, which merely affects 
the extraordinary or appellate jurisdiction of the High 
Court, ought not to he construei! as taking away anv of the 
jurisdictions of the High Coui’t. On this point I would 
accept the decision of the Bombay High ‘.Court (8 Bom. 

H. C. R , A. C., p, 196) as laying down a reasonable and 
convenient rule ; 

(c) that a local Legislature may deal freely with the jurisdiction 
of the Mufassal Courts, so far a*? that jurisdicticin rests on 
an Act of the Governor General in Council passed before 
the Councils Act, or on an Act of the local Legislature ; 

to “Lett Pat, d. 16, St»t 24 & 25 Vio*„ 
c. 104, sections 9, 15. ** 

t 8 Bom. H. 0. E^., A, 0. J., 195, above cited 

J Legislative Department’s A. Pros., February, 1883, Nos. 

l«o to loo. 


O 
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(d) tlial- a local Legislature cannot repeal or alter an Act of tKe 
Governor General in Council passed since the Councils 
Act.” 

The last two clauses of this opinion must, of course^ now 
fee modified in the light of section 5 of the Indian Councils 
Acta 1892 (55 & 56 Vict^ c.l4)* which empowers the local 
Legislature of any province, with the previous sanction of 
the Governor General, to repeal or amend as to that province 
any law or regulation made either lefore or after the passing^ 
of that Statute. 

17. Finally, the dilBculty connected with interference 
with the jurisdiction of the Chartered High Courts may, 
Mr. Arthur Phillips advised and Sir A. Hobhouse appears 
to have agreed, be got over by the simple device of using 
words to bar the right to bring a suit instead of the right 
to entertain and dispose of a suit when brought. See Legis- 
lative Department's A., Pros., May, 1877, Nos. 89 to 97, 
K.«W. In this connection, Sir C. Ilbert, in paragraph 6 of 
his note above quoted, say • 

** Whatever a local Bill or Act is capable of being constructed as^ 
merely taldng away a right of suit generally, I would not object to it 
on the ground that it interferes with a jurisdiction established by % 
paramount authority.” 

H. W. C. Capndufp,—] 1-3-98. 


^ See oMtQ, 
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Forms. 


1 . Substantive appointment of Ordinary Member of 
Governor GeneraFs Executive Council. 

2 . Provisional appointment of Ordinary Member of 
Governor GeneraPs Executive Council. 

3. Temporary appointment of Ordinary Member of 
Governor GeneraPs Executive Council. 

3-A. Appointment of Vice President of the Council of 
the Governor General. 

4. Grant of leave to Ordinary Member of Governor 
GeneraPs Executive Council. 

5. Order appointing place for assembling of Governor 
GeneraPs Executive Council 

6 . Order appointing time and place for assembling of 
Governor GeneraPs Legislative Council. 

7 . Nomination of Additional Member of Governor 
GeneraPs Legislative Council. 

8. Publication of election of Additional Member of 
Governor GeneraPs Legislative Council. 

9 . Resignaton of Additional Member of Governor 
GeneraPs Legislative Council. 

10 . Summons issued to Members at beginning of each 
Session of Governor GeneraPs Legislative Council. 

11. Passing of law by Governor GeneraPs Legislative 
Council and assent of Governor General thereto. 

12 . Passing of law by Local Legislative Council and 
assent of Governor (or Lieutenant-Governor) and of 
Governor-General thereto. 

13. Notification making and promulgating an Ordinance 
, under section 23 of the Indian Councils Act, 1861. 

14. Proclamation establishing new local -Legislative 
Council. 

14 A. Proclamation constituting Executive Council of 
a Lieutenant-Governor, 

14B. Appointment of Members of Executive Council 
of a Lieutenant-Governor, 

15. Notification publishing a Regulation made under 
the Government of India Act, 1870. 


o 2 
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16. Beport of Select Committee. 

17. Journal of Proceedings of Governor General's Legis- 
lative Council. 

18. Pull report of Proceedings of Governor General's 
Legislative Council. 

19. Statement regarding the translation and publication 
by Local Governments oftbe Acts of the Governor General's 
Legislative Council. 

20 List of Legislative Business pending in Governor 
General's Legislativ^e Council. 


No. 

Substantiie apjQomiment of Orcliucbry Member of Governor 
General/s E^recutive Council. 

A vacancy having occurred in the office of an Ordinary 
Member of the Council of the Governor General of India 
by [the appointment of the Honourable Sir A. B. to the 
office of Lieiitenant-Goveiuor of ^ or as i he case 

may His Majesty the King, Emperor of India, f 
has been graciously pleased to appoint Mr. C. D. to be an 
Ordinary Member of the Council of the Governor General 
of India, 

The Honourable Mr. C. D. has on this day taken upon 
himself the execution of his office under the usual salute. 

Y. z.. 

Secretary to the Government of India. 

{Another form^ 

A vacancy having occurred in the ofBce of an Ordinary 
Member of the Council of the Governor General of India 
by the death of the Honourable Sii A. B., and the Honour- 
able Sir C. D., who was acting ten‘»porarily as an Ordinary 
Member of the said Council, having been appointed by His 

^ C/. Home Bepaxtment’e Notification No. 271, dated the 9th April, 
1S9B, Gametie of India, 1S9B, Pt. I., p- S79. Sees. 3 of the Indian ConnoU 
Act, 1861, anU* 

t His Majesty shonld he so styled in all instruments, save and except 
all Ohaiters, Commissions, Letters Patent, Grants, Writs, Appointments, 
and other like instruments not extending in their operation beyond tbo 
United Kingdom.’’ See the Poyal T itles Act, 1876 (39 \ ict , o 10), and Pro- 
clai nation issued thereunder in the Gazeite of Indm, 1877, Pt. I. p. 16. 

In pursuance of a further proclamation issued under the Royal Titles 
Act 1901 (1 Bdw. 7, c 15), His Majesty’s fi.ll style and titles are Edward 
the seventh, by the Grace of God, oftbe United Kingdom and Ireland and 
6l the British Dominious beyond the Seas— King, l)ef 9 r der of the Faith, an d 
Emperor of India.” 
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Majesty tlie King-Emperor of India, an Ordinary Member 
of the said council, it is hereby notified that the Hon^ble 
Sir C. D., assumed the permanent cfSce of an Ordinary 
Member of the said Council with effect from the 2Dd March, 
1912, 

Y.Z, 

Secretaoy to the Go^wr'i^onent of India, 


No. 2.* 

^Provisional apjpointment of (Ordinary Memiber of Governor 
Geneo'aVs Executive Council. 

Mr. A. B. having under section 5 of the Indian Coun- 
cils Act, 1861 (24 Sc 25 Viet., c. 67), f been appointed by 
His Majesty the King, Emperor of India, to be a Provi- 
sional Member of the Council of the Governor General of 
India and a vacancy having been caused in the said Council 
by [the departure on leave of absence under Medical certi- 
ficate of the Honourable Mr. C. D,], the Honourable 
Mr A. B. has on this day taken upon himself the execution 
of his ofl3.ee under the usual salute. 

Y. Z., 

Secretary to the Government of India* 


No. S.t 

Temporary appointment of Ordinary Member of Governor 
Generals Executive Council. 

A temporary vacancy haviug occurred in the office of 
an Ordinary Member of the Council of the Governor Gen- 
eral by [the departure on leave of the Hon^ble Mr. A. B.], 
the Governor General in Council is pleased, in exercise of 
the power conferred by section 27 of the Indian Couneil‘’8 
Act, 1861 (24 & 25 Viet., c. 67)§ to appointment Mr. C. D. 
to act temporarily as an Ordinary Member of the Council 
of the Governor General. 

The Hon^ble Mr. C. D. has on this day taken upon 
himself the execution of the office under the usual salute. 

Y. Z., 

Secretary to the Government of India. ' 

^ O/. Homo, Eevonue, and Agrioolttiral I)opf*rtmoT»t’R Not ficafciou 
No. 1130, dated the 12th July, 18b0, Gazette of India, 1880, Pt. I, p, 302 

+ See ante. 

t Cf* Home Department’s Notification No. 701, datod the 18th October. 
1897, Gazette of India, 1897,1? t I, p.953. 

$ See ante. 
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No.3 

Appointment of Vice-President of\tJie Council of the Gover^ 

nor General. 

In exercise of the power conferred by section 4 of the 
Indian Council's Act, 1909 (9 Edw., D. 7, c. 4), the Gover- 
nor General is pleased to appoint the Hon^ble 

, being a member of his Council, to be 

thereof 

"Vice"Eresid 6 n t th ereof m place of , deceased , 

Thereof m place of who has yacated that office 

Y. Z., 

Secretary to the Government of India. 

No. 4.t 

Grant of leave to Ordinary Member of Governor GeneraV$ 
Hxecutive Council. 

In exercise of the power conferred by section 26 of the 
Indian Councils Act, 1861 (24 & 25 Viet., c. 6 7), J the 
Governor General in Council is pleased to grant to the 
Hon'ble Mr. A. B., an Ordinary Member of the Council of 
the Governor General, leave of absence under medical 
certificate for a period of months;, with effect from the 

instant, or any subsequent date on which he may avail 
himself of it. 

Y. Z., 

Secretary/ to the Government India. 


No. 5.§ 

Order appointing place for assembling of Governor OeneraVs 
Executive Council. 

In exercise of the power conferred by section 9 of the 
Indian Councils Act, 1861 (24 & 25 Viet., c. 67), |j the 
Governor General in Council is pleased to direct that the 
Council of the Governor General shall assemble at 
in the territories under the administration of the 

Y. Z., 

Secretary to the Government of India. 

Legislative Department’s Notifioation No. 9, dated 26tli January 
"1912, Government of India, 1912, Part I, p. Y2. 

No. 735j dated the 8th October 

1897, Q-azetU of India., 1897, Pt. I, p, 911. 
t See ante. 

Department’s Notification, No, 2464> dated the 26th NoTemher 
ie97,Gare^^d of India, 1897, Pt. I, p. 1057. 

See anie. 
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No. 6.* 

'Order appoinHng time and flace for aesembhng ojT Governor 
GeneraVs Legislative Council. 

In exercise of the power conferred by section 17 of the 
Indian Councils Act^ 1861 (24 & 25 Vict.^ c. GT),"!" the 
Governor General in Council is pleased to appoint day, 

the ,190 , at ] 1 a.m., as the time, and the Council 

Chamber in the as the ]dace for a 

meeting of the Council of the Governor General for the 
purpose of making Laws and Regulations. 

Y. Z., 

Secretary to the Government of India. 

No. 74 

Nomination of Additional Member of Governor Generates 
Legislative Council. 

In exereise of the power conferred by section 10 of the 
Indian Councils Act, 1861 (24 & 25 Viet., c. 67), § as 
modified by the Indian Councils Act, 1909 (9 Edw. 7 c. 4), 
and in pursuance of the provisions of Regulation I. B of 
the Regulations for the nomination and election of Additional 
Members of the Legislative Council of the Governor General 
and the Governor General is pleased to nominate Mr. A. B. 
being a non-official (or, as the case may be) to be an Addi- 
tional Member of the said Council, 

Y. Z., 

Secretary to the Government of India. 

- {Another form.^ to fill a casual vacancy.) 

In exercise- of the power conferred by section 10 of the 
Indian Councils Act, 1861 (24 & 25 Viet*, c. 67), as modified 
by the Indian Councils Act, 1909 (9 Edw. 7. c. 4), and in 
pursuance of the provisions of Regulation XI (2) of the 
Regulations for the nomination and election of Additional 
Members of the ijegislative Council of the Governor General, 
the Governor General is pleased to nominate Mr. A. B., 
being an official, to be an Additional Member of the said 
Council, vice Sir C, D., resigned* 

Y. Z., 

Secretary to the Government of India. 

^Cf. Legislative Depaitment’s Not\fioation No. 6, dated the 22ud June 
1898, Ga«etie of India, 1898, Pt. I, p 677. 

t See ante. 

t Gf. Legislative Dep-irtment^s^Notification, No. 7, d.»t8d tlio 6th January 
1912, Qa^oive of India, 1912, Pt. I, p, 30. 

I See ante 
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{^AmtheT form^ 

In exercise of tlie power conferred by section 10 of the 
Indian Councils Act, 1861 (24? & 25 Viet., c. 67), as 

modified, by the Indian Councils Act, 1909 (9 Edw., 7, c. 4) 
and in pursuance of the provisions of Regulation I. B. (5) of 
the Regulations for the nomination and election of Additional 
Members of the Legislative Council of the Governor General, 
V£ie Governor General is pleased to nominate the following 
non-oiBcial i^ersons, who have been selected from the classes 
mentioned opposite their respective names, to be Additional 
Members of tne said Council : — 

Names. Classes. 

A. B. The Muhammadan Community in 

the Punjab. 

C. D. The landholders in the Punjab. 

Y. z.. 

Secretary to the Government of India. 

No. 8.* 

TvMieation of election of Additional "Member of Governor 
GeneraVe Leg%elative Council. 

In acco»dance with the provisions of the Regulations for 
the nomination and election of Additional Members of the 
Legislative Council of the Governor General the names of 
the following candidates, elected to be Additional Members 
of the Council by the electorates mentioned opposite their 
respective names, are hereby published : — 

Names of candidates. Electorates. 

Y. z.. 

Secretary to the Government of India. 
{^Another form^ 

In pursuance of the provisions of Regulation XI (i) of 
the Regulations fo/the nomination and election of Additional 
Members of the Legislative Council of the Governor General, 
the non-ofiBcial Members of the Council of the Lieutenant- 
Governor of the Punjab have elected A. B. to be an 
Additional Member of the said Council, vice the Hon^ble 
C. D., deceased. 

Y. Z., 

Secretary to the Government of India. 

e r* ^fifislativ© DepartmenPs Notificatiun No, dat«d the Qavtetie 

of Ind%a, Ft, I. 
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No. 9 * 

liesignattOTt of Addtttonal Memier of Governor OeneraVs 
Jjegtslative Council. 

The Governor General is pleased to accept the resignation 
by the Hon^ble Mr. A. B. of his office of Additional Member 
of the Legislative Council of the Governor General. 

Y. Z, 

Secretary to the Government of Indict. 


No. 10. 

Summons issued to Memhers at beginning of each Session 
of the Governor GeneraVs^ Legislative Council. 

No. 

Goveknment op India, 

LEGISLATIVE DEPABTMENT. 

, the 191 

The Governor General in Council having in exercise 
of the power conferred by section 17 of the Indian Councils 
Act, 1861 (24 & 25 Viet, c. 67j, t appointed day, 

the ,191 ,atll a.m., as the time, and the 

Council Chamber in the as 

the place, for a meeting of the Council of the Governor 
General for the purpose of making Laws and Regulations, 

Yonr Excellency is 

YoTir Honour is hereby summoned to the said meet- 

you tlie Hon’ble Mr. A. B., are 

ing at the time and place aforesaid. 

By order of the Governor General in Council. 
Y. Z., 

Secretary to the Government of India. 


No. Il.t 

Passing of law by the Governor GeneraVs Legislative 
Council and assent of Governor General thereto. 

[Endorsed at end of Bill as passed.] 

This Bill was passed at a meeting of the Council of the 


* C/. Legislative Department’s Notification No. 2, dated the 4th January 
1912, Gazette of InOia, 1912, Pt. X, p. 2 ; and see s. 12 of the Indian Councils 
Act, 1861, ante^ 

t See ante. 

t See 20 of the Indian Councils Act, 1861, ante. 
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Governor General of India for the purpose of making Laws 
and Regulations on. the day of 191 . 

E., 

President. 


The 


I assent to this Bill. 

E. 

Viceroy and Governor General, 

, 191 . 

(An authentic copy.) 

Y. Z., 

Secretary to the Government of India, 

Legislfitive Department* 


No. 12.^ 

Passing of law hy Local Legislative Council and assent of 
Governor {or Lieutenant-Governor) and of Governor 
General thereto* 


[^Endorsed at end of Bill as passed.] 

This Bill was passed by the Council of the [Lieutenant-] 
Governor of at a meeting held for the purpose of 

making Laws and Regulations on the ,191 

A. B. 

President* 

1 assent to this Bill. 

A. B„ 

T Lieut enani-l Governor, 

The ,191, 

(True copy.) 

C. D., 

Assistant Secretary to the Government of India, 

Legislative Departmen t* 
I assent to this Law. 

E., 

Viceroy and Governor General, 

The , 191 . 


(An authentic copy.) 

Y. Z., 

Secretary to the Government of India, 

Legislative Department, 

* See ss. 39 and 40 of the Indian Oounoils Act, 1861, ante. 
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24.&25Yict., 
c. 67. 


No. IS. 

Koiiji cation malting and promnlgating an Ordinance under 
section 23 of the Indian Councils Act^ 1861. 

Whereas it is expedient to empower the Lieutenant- 
Governor of Bengal to prohibit dramatic performances which 
are scandalous^ defamatory; seditious, obscene or otherwise 
prejudicial to the public interest ; 

And whereas, pending the consideration and enactment 
by the Governor General in Council of a law conferring 
such power, it is expedient to confer the same by an Ordi- 
nance under section 23 of the Indian Councils Act [1861]*. 

In exercise of the power vested in him by the said sec- 
tion [His Excellency]f the Governor General is pleased to 
make and promulgate the following Ordinance 

[Here follows the Ordinance.jj: 

Y. Z.; 

Secretary/ to the Government of India. 


No. 14.§ 

Proclamation estahhshing new local Legislative Council. 

[Old form ) 

The following proclamation, to which the sanction of 
His Majesty the King, Emperor of India, has been signified 
by the Secretary of State in Council, as required by section 
49 of the Indian Councils Act, 1861 (24 & 25 Viet., c. 67), |[ 
is hereby published : — 

PROCLAMATION. 

The Governor General is pleased to constitute the terri- 
tories at present under the administration of the 

to be, for the purposes of the 
Indian Councils Act, 1861 (24 & 25 Viet., c. 67) a pro- 


tTitles of ooxirtesy are more properly emitted in statutory notifications. 
iOrdinance made on the 29th February, 18J6— see Gazette o/ Xndms 187^ 
Pt I, p 119- It expired in due conrse.and general provisions on the subject 
were subsequently enacted by the Dramatic Performances Act, 1876 (XIX of 

Home Department’s Notification No. 809, dated the 9bh April 
1897, Gazette of Ind%a, 1897. Pt. I, p. 261. In the United Kingdom pro- 
clamations” usually close with the words God save the King,” and this 
form (with the addition of the word, “ Emperoh”) was adopted in India 
in the case of the Proclamation constituting the North-West Frontier Pro- 
vince— see Gazette of India, 1901, Pt. I, p. 857. 

II See ante 

fSee B 46 of Indian Councils Act 1861, ante. 
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vioce to ■which the provisions of that Act touching the 
making of laws and regulations for the peace and good 
government of the Presidencies of Fort St. George and 
Bombay shall be applicable, and further to appoint 

to be 

the first Lieutenant-Governor of that province, with all 
powers and authority incident to such office. 

2. The Governor General in Council is further pleased 
to specify the day , 191 , as the period at which 

the said provisions shall take effect, and as the 

number of Councillors whom the Lieutenant-Governor may 
nominate for his assistance in making laws and regulations. 

Y. Z, 

Secretary to the Government of India, 


(Form adopted since the passing of the Indian Councils Act » 

1909 )^. 

The 22nd March, 1912, 

The following proclamation, to which the sanction of His 
Majesty the King, Emperor of India has been signified by 
the Secretary of State for India in Council, is hereby 
published : — 


PEOCLAMATION. 

The Governor General is pleased to constitute the follow- 
ing territories, which are now subject to and included within 
the limits of the Presidency of Port William in Bengal 
namely : — 

4c 4: 9(c :ie 

to be, for the purposes of the Indian Councils Act, 1861 
(24i & 25 Yict. c. 67), a Province to which the provisions of 
that Act touching the making of Laws and Regulations for 
the peace and good government of the Presidencies of Fort 
Saint George and Bombay shall be applicable. 

2. The Governor General is further pleased to direct that 
the said Province shall be called the Province of Bihar and 
Orissa, and to appoint the Hon^ble 

to be the first Lieutenant-Governor of the Province, with 
all powers and authority incident to that office. 

8. The Governor General in Council is also pleased to 
specify the first day of 1912, as the time at 

which the application of the said provisions of the said Act 
to the Province of Bihar and Orissa shall take effect. 


Home Bepaartment’A ITotification No. 289, dated 22xid Marcli, 191g. 




APPENDIX 


SOS 


No. 14.A* 


'Proclamation constituting Executive Council of a Lieutenant-* 

Governor* 

In exercise of the powers conferred hj sub -section (1) 
of section 3 oF the Indian Councils Act, 1909 t{9 Edw. 7^ c. 
4), as modified by the Government of India Act, 1912 t(2 and 
8 Geo. 5, c. 6), the Governor General in Council, with the 
approval of the Secretary of State for India in Council, is 
pleased to issue the following Proclamation : — 

PROCLAMATION. 

1. A Council shall be constituted in the Province of Bihar 
and Orissa with effect from the first day of August, 1912, 
for the purpose of assisting the Lieutenant-Governor in the 
executive government of the Province. 

2. The number of the members of the Council shall be 
three, or such other member not exceeding four, as the 
Governor General in Council may from time to time 
determine. 

3. (1) Two numbers of the Council shall be persons who 
at the time of their appointment have been in the service of 
the Crown in India for at least twelve years. 

(S) The other member or members shall be either persons 
so qualified or persons who at the time of their appointment 
have resided in India for at least twelve years. 

4. If a member is absent from illness or otherwise, the 
Lieutenant-Governor may, subject to the condition prescribed 
by sub-clause (i) of clause 3, appoint a person quali- 
fied under that clause to be a temporary member during such 
absence. 

5. In any case which in the judgment of the Lieutenant- 
Governor, is of high importance and essentially affects the 
public interest and welfare, the Lieutenant Governor may 
direct that such case shall be decided in accordance with his 
opinion the opinion of the majority of the Council to the 
contrary notwithstanding. 

6. (I) Where the Lieutenant-Governor makes a direction 
under clause 5, he shall record a statement of his reasons for 
making such direction, and any dissentient member may 
record a statement of the reasons for his dissent. 

(S) A copy of every statement recorded under clause (Jf) 
of this rule shall forthwith be submitted to the Governor 
General. 


•Of. Home Departments Notification No. 1628, dated 1st August, 1912. 
t See ante, 
i See ante* 



206 


APPENDIX IX. 


7. Save as provided in danse 5, the opinion of the 
majoritj of the Council shall prevail ; and in the case of 
equality of votes the Lieutenant-Governor shall have a 
second or casting vote. 

8. If the Lieutenant-Governor is obliged to absent himself 
from any meeting of the Council from indisposition or any 
other cause; all the functions which are exerciseable in Council 
by the Lieutenant-Governor shall be discharged by the Vice- 
President of the Council appointed under section 4 of the 
Indian Councils Act, 1909. 


Y. Z., 

Secretary to the Government of India. 


No. 

Appointment of Members of Executive Council of a Lieute^ 
nant-Governor. 

In exercise of the powers conferred by section 3, sub*« 
section (4)), of the Indian Councils Act, 1909 t (9 Edw. 7. c. 
4), as modified by the Government of India Act, 191it and 
8 Geo. 5; c. 6), the Governor General, with the approval of 
His Majesty the King, Emperor of India, is pleased to 
appoint the following gentlemen to be Members of the 
Council constituted in the Province of Bihar and Orissa for 
the purpose of assisting the Lieutenant-Governor in th^ 
executive government of that province : — 

A. B. 

C. 

E. E. 

Y. Z., 

Secretary to the Government of India. 


No. U.t 

Notification publishing a Regulation made under the Govern^ 
ment of Ind%a Act, 1870. 

Whereas by Resolution passed by the Secretary of State 
for India in Council on the day of 


• Of. Home Department’s Notification No. 1629, dated 1st August, 1912. 
t See ante. 

tCf Regulation HI of 1898, Gaaetie of India. 1898, Pt. I, p. 7*76 ; also 
Burma Gazette, 1898> Pt. II, pp.405 — 406. The Statute raq,uire8 publication 
in both the Gazette of India and the local official Gazette — see ante. 
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190 j the provisions of section 1 of the Government of 
India Act^ 1870 (33 Viet., c. 3),* were declared applic- 
able to the territories under the administration of the 

G overnor of A. in Council , 

Tieutonant-(jovornoi ot a , 

Ciiief Commissioner of C, , 

Governoi of A. m Council, 

And whereas the said Lientenant-Govemoi o f ^ has proposed to 

Chief Commissioner of O. 

the Governor General in Council a draft of the following- 
Regulation, together with the reasons for proposing the 
same ; 

And whereas the Governor General in Council has taken 
the draft and reasons into consideration, and has approved 
of the draft,' and the same has received the assent of the 
Governor General on the day of 

190 ; 

In pursuance of the direction contained in the said sec- 
tion, the said Regulation is now published in the- Gazette a f 
I^dia : 


Regulation No. op 191 . 

[Here follows the Regulation ] 

Y. Z., 

Secretary to the Government of India^ 


No. 16.t 

Report of Select Committee, 

The following report of the Select Committee on the 
Bill to was x^i'esented 

to the Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
, 190 

We, the undersigned. Members of the Select Committee 

to which the Bill to ^ 

* * -H- * 

* * 

'Hero desorilje in order was referred, have considered the 
the Papers to the Bill. Bill and the papers noted in the 


*Sgo ante. 

tSec ]•. 25 of the Rules oj* I/cgislaUve Business, unte. Of, Oazeiie of India, 
18a8, Pt. V, 11 . 209. 
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margin, and have now the honour to submit this our Heport, 
with the Bill as amended by us annexed thereto. 



* 

* 

* 


* 

* 


■H- 

* 

sK 



The publication ordered by the Council has been made as 
follows ; — ■* 

In English. 


Gazette. 


Date. 

Gazette of India . 

« • • 

, 191 . 

Gazette . 

e • • 

, 191 . 

m * 

# # 

In the T ernacularse 

# « 

JPr evince e 

language. 

Date. 

C Feiigali • . • 

Bengal A 

,119 . 

^ Hindi • • * 

, 191 . 

# « # 

* 

m * 

# « * 

# 

* • 


We think that the measure has [not] been so altered as 
to require re-publication, [and we recommend that it be 
passed as now amended] .t 

A. B4 
C. D. 

E. P. 

G. H. 

I. J. 

Ths , 191 . 

[Here follows the Bill as ameuded.3 

Y. Z., 

Secreiarg to the Government of India. 


* §®® T. Rules of Legislative Business ante 

t See,»frM*. 


. ^ the Memkei in charge of the BiU to sign first and 

for the other Members of the Select Committee to sign next in order of 
nreoeaence. Bnt it wonW s^m more appropriate if the signatnre of the 
Chairman of every Select Cdmmitteo, were to take 
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No. 17 * 

Journal of Proceedings of Governor GeneraVs Legislative 

Coimcil, 

Proceedings of the Cbuvcil of the Governor G eneral of Tmha^ 
assembled for the purpose of malting Laws and /teau/a^ 
tions under the provisions of the Indian Councils Ai^f, 
1861 and 1892 (24 ^ 25 Viet., <?. 67, and 55 56 T 

c. 14). 

The Council met at the Viceregal Lodge, Simla, on l^rida-r, 
the 12th August, 1898. 

Present : 

His Excellency the Earl of Elgin, p.c., g.m.s.t., g m.i k., 
LL B., Viceroy and Governor General of India, 
presiding. 

His Excellency General Sir C. E. Nairne, k.c.b., r.a./ 
Provisionalt Cominander-in-Chie£ in India. 

The Hon’ble Sir J. Westland, K.c.s.i. 

The Hon'blet M. D. Chalmers. 

The Hon^ble Major-General Sir E. H. H. Colloa, K.o.i.i;., 

C.B. 

The Hon^ble Sir A. C. Trevor, k.o.s^i. 

The Hon^bleJ C. M. Rivaz, c s.i. 

The Hon^ble Rai Bahadur Pandit Suraj Kaul, c.i.E. 

The Hon'^ble Mr. Rivaz moved that the Ilor/blc Mr. 
Puller be added to the Select Committees on the Bill io con- 
solidate and amend the law relating to Agricultural Teini.ntn**'4 
in the Central Provinces and the Bill to further ani<*ud the 
Central Provinces Land-Revenue Act, 1811. 

The motion was put and agreed to. 

The Hon^ble Mu Rivaz moved that the Bill to make 
better provision for the regulation of the imponation of live- 
stock be taken into consideration. 

The motion was put and agreed to. 

The Hon^ble Mr. Rivaz moved that the Bill be pas.'sed. 

The motion was put and agreed to.§ 

The Council adjourned to Friday, the 2nd Soptoinbi*!. 
1898. 

Elgin, 

* Sea r 36 of the Buies of Legislative Business, an*e. The Journal has 
been discontinued. 

t The word “ Provisional” should, perhaps, have been orUitted. A pn^vifi 
sional appomtment ooufers, for the time being, all the porrors, rank and 
emoluments enjoyed by a pei’manent one 

t The word “Mr.” sbonld have beeu inserted after “ Hon^de.** 

§ See the Live-fcook Importaation Act, 1898 (IX of 1S98). 

P 
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No. 18 * 

JFull Report of Proceedings of Governor General^ s Legislaitve 

Counc%L 


Proceedings of the Council of the Governor General of Indta^ 
assembled for the purpose of making Laws and Regular-' 
tions tinder the provisions of the Indian Councils Jets, 
1861 and 1892 [24 ayid 25 Vict>, c. 67, and 55 and 56 
Vict», 14). 


The Council met at the Viceregal Lodge, Simla, on Friday, 
the 12th August, 1898. 

Present ; 

His Excellency the Earl of Elgin, p.c., g.m.s.i., g.m.i s.. 
Viceroy and Governor General of India, 
presiding 

His Excellency General Sir C. E. Nairne, k c.b., ii.a., 
Provisionalt Ccintifiander-in-Chief in India. 

The Hon'ble Sir J. V’Vestland, k.c s.i^^ 

The Hon^bleJ M. D. Chalmers. 

The Hon^ble Major-General Sir E. H. H. Collen, 

K.O.I.E., C.B. 

The Hon^ble Sir A. C. Trevor, k.c.s.i. 

The Hon^blet C. M. Rivaz, c.s.i. 

The H enable Rai Bahadur Pandit Suraj Kaul, c.i e. 


CENTRAL PROVINCES TENANCY AND LAND^ 
REVENUE ACT AMENDMENT BILLS. 

The Hon'^ble Mr. Rivaz moved that the Hon^ble Mr. 
Fuller’ be added to the Select Committees on the Bill ta 
consolidate and amend the law relating to Agricultural 
Tenancies in the Central Provinces ar d the Bill to further 
amend the Central Provinces Land-Revenue Act, 1881, 

The motion was put and agreed to. 


LIVE-STOCK IMPORTATION BILL. 

The Hon’ble Mr. Rivaz moved that the Bill to make 
better provision for the regulation of the importation of 

.. oriff <?/Le7i8?ajfiue anife, and Qaieiie of /ndia, 

1898, Pt. yi, p. 363. This “full report” corresponds with the journal 
reproduct^d on the preceding page 

tAs bo the word “Provisional,” see the second footnote to No. 17 
ante- 

JSee the third foot-note to No. 17 aaUe, 
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live-stock be taken into eonsideration. He said AS 
I stated in introducing the Bill on the 15th July, the pro- 
posed Act is of a very general nature, and entirely an 
empowering one. Whatever restrictions and prohibitions 
are prescribed will be dealt with by rules and notifications 
under the Act, which can be altered from time to time 
if necessary, and before such restrictions or prohibitions 
are brought into force all due consideration will of course 
be paid to the trade interests involved in the importation of 
horses.'^ 


The motion was put and agreed to. 

The Hon^ble Mr. Bivaz moved that the Bill be passed. 
The motion was put and agreed to.* 

The Council adjourned to Friday, the 2nd September, 


1898. 


J. M. MACPHERSON, 


Simla 


Secretary to the Government of India^ 

Legzslatzve Department. 


T7ie 12th August j 1898 


.! 


No. 19. 

Statement regarding the translation and publication by 
Local Governments of the Acts of the Governor Generates 
Legislative Council. 


Nos. 14.21—1431. 

From — H. W. C. CabwdtjfFj Esq., I.C.S., 

Leputy Secretary to the Government of India, 
Legislative Department, 

To — Local Govebnments anb Administrations. 

Simla, the 18th August, 1897. 

Sir, 

I am directed to request that the half-yearlyt statement 
required for the purpose of showing when translations of 
Acts of the Governor General in Council are published and 


*See the Live-etook Importation Act, 1898 (IX of 1898) . 
t Annual statements only are uow required — see LeciBlatiYe Deoartment’a 
utter Nos. 1030-1040, dated 14th Jnly;i901. i»epartment s 

■S 2 
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made available for use by Government officials and tbe 
public may be submitted in future in the accompanying 
form. 

2, Ifc is unnecessary to refer in such statements to trans- 
actions of modified editions of Acts. 


Statement showing the dates on which translations of the 
Acts of the Governor General in Council affecting 
which were passed during the year ending 
on the 81st Becemher, 19 , were pullished and 

became available for use by Government officials and the 
public. 


Short title 
or 

subject. 


Dates of 
publication of 
translations in 
local official 
Gazette, 


Dates on which 
translations 
were maae 
available for 
use by 
Government 
officers and 
for 
sale. 


Remaek». 
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No. 20.* 

List of Business pending in Governor General’s Legislative 

Council. 


Concise Statement showing Stage of each Bill intro- 
duced in Council and Bills for which instructions 
have been received. 


(N.B . — The mimbeis in column I correspond with the numbers in 
Column 1 of the Statement of Legislative Work pending, which should bo 
referied to for details,) 


Serial 

No. 

Title of Bill. ' 

Stage at which Bill is. 


B%lls introduced in Council. 



# 

* # # # « 

# * # # 

# 

10 

Indian Stamp Bill • • 

To be passed. 


# 

« « 

!» # # # 



Bills for the ^preparation of 
which instructions have 
been received. 




# 

» « « 


18 

Cantonments (House-accommoda- 
tion) Bill. 

Bill in type. File sent 
tary Department on the 
1S98. 

to 2*ili« 


# ♦ # # » 

# # # 



^ See r. Z8ifourthf of the Buies of Legislattve Business i ante. 



Serial No. 
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kermnis. jx. 


Statement of Leg:if 

Part 

Bills inirodueed 


Title of Bill. 


10 


To consoli- 
date and 
amend the 
Law relat- 
ing to 
Stamps. 


© ,5 

© ^ 


15tli 

Oct- 

ober, 

1897, 


I 

I 


15th 

Oct- 

ober, 

1897.1 






21st 

Jan- 

uary, 

1898.! 


Members of Select 
Committee. 

Circulated for opi- 
nion. 

Hon’ble Sir J. 

lOtli Oc- 

Westland, 

tober, 

Hon’ble Mr. 
Chalmers, 
Hon^ble Joy , 
Gobind Law, 
and Hon'ble 
Messrs. James, 
Nicholson and 
Allan Arthur. 

1897. 


To WHOM SENT. 


P! i 
.S^ 

Pi Pi ; 


P. nS 
o P 
F=< eS 


Madras 


Bombay 


Bengal 


a 

o 

S 


o 3 

P4 


Opi 


Due. 


North- 
Western 
Provinces 
and Oudh. 

Punjab , 


Burma . 


Central 

Provinces 


Assam 


Coorg , 


Ajniere . 

British Ba- 
luchistan. 


Hyderabad 


High Court, 
Calcutta 
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lative Work pending. 
I. 

in Council. 


tu 


Published. 


bo 

a 

W 


Madras, 3rd 
and 24th 
February, 
18^8. 


Bombay, 24th 
February, 
1^98. 


Bengal, 28th 
February, 
1898. 


North-Western 
Provinces and 
Oudh, 24th 
January, 1898 J 

Punjab, 17th 
January, 1898 

Burma^ 3 let 
December, 

1897, and llthl 
January, 1898.| 

Central Pro- 
vinces, 3rd 
January, 1898, | 

Assam, 28th 

January, 1898, 

Coorg, 31st 
December, 

1898. 

Ajmere, 14th 
January, 1898.| 
British Balu- 
chistan, 20th 
December, 
1897. 

Hyderabad, 2nd 
March, 1898. 
High Court, 
10th January, 


Madras, 16th 
November, 
1897. 


4th 
November, 
1897. 

Sindh, 31st 
Novemebr, 
1897. 

Calcutta, 3rd 
November, 
1897. 


North-Western* 
Provinces 
and Oudh, 
30th October, 
1897. 

Punjab, 28th 
October, 1897. 

Burmoj 13th 
November, 
1897. 


Central Pro- 
vinces, 30th 
October, 
1897. 

Assam, 13th 
November, 
1897. 

Coorg, 1st Nov- 
ember, 1897. 


Tamil 1 ^ 
Telugu I o 
Kanarese }- ^ 
Malayalam | 
Hindustani J 

Marathi ^ oo 
Gujarathi f? 
Kanarese C J 
Sindhi ) ca 


Bengali ■) ^ 
Hindi i 
Unya, 17 th 
January, 1898. 


Urdu, 16th 
December, 
1897. 

Burmese^ lltli 
December, 

1897. 


20tb 
January, 1898, 

Kanarese, 1st 
January, 1898. 


7th Ja- 
nuary J 
1898. 


27th 

Febru- 

ary, 

1898. 


. +9 

4 ^ 

oj a 
■ X 03 

^ 1 

03 

CO 

«H 03 

O 03 


SP 

W 4 -» 

S 2? 

03 

bo 3 

-S 1 

'S o 






o Cj 

n Qi 
o CO cc 

o 


21st, 
22iid, 
23rd, 
and 
26th 
Febru- 
ary, 
and 
21st 
March, I 
1898 


To Secre- 
tary of 
State, 

No. 38, 
dated 
21st Octo-| 
her, 1897. 

To Secre- 
tary of 
State, 

■ No. 10, 
da^ed 
24tli 
Match, 
1698. 


The Hon’ble 
Sir .T. 
Westland, 
in charge. 

Report of 
Select 
Commit- 
tee pre- 
sented on 
21st Mar- 
ch, 1808. 
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APPENDJX IX* 


PART II. 

Bills for the introduclion of which leave haaloeen given.^ 



PART III. 

Bills puilished hy order of the QovernoT' General under 
rule S3 of the Buies of Legislative Bminess,'\ 



* See r. IG of the Mules of Legisluxive JBusiness^ 
t See ante* 
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Part IV. 


^ills for the preparation of which instructions have been 

received. 


Serial No. 

Title of Bill. 

From what Deiiart- 
ment. 

Date of 
receipt. 

Remakes. 


* He # 

HI # He 

HI * 

# # # 

3|* 

« # He 

« « He 

# « 

* # # 


##!}(. 

# # # 

« # 

# # 

18 

Can tonmonts 

Miliiavy Bepart- 

7tli January, 

Bill in type. 


( H o u s c-ac- 
[ comraodation) 
Bill. 1 

1 nient. 

1898. 

Under dis- 

cussions in 

E X G c u tive 
Department, 

- 

» 11 # 

« # » 

# 

# # # 


Hr • * 

« # • 

# # 

# # # 

• 

n « « 

#►/ # # 

* « 

m m m 



18 


APPENDIX IX. 


Annbxdbe.* 

Bills which have ieen prepared Sy the Legislative Dtpart- 
ment for other Departments unofficially, and regarding 
which official instructions have not been received. 


Dnofficial 

No. 

Department 

Subject. 

Bemaeks. 

# * 

* 


« 

# # 


# 


* # 

1 

4: 



« # 

# 


* # 

# # 




# # 

j# 


* # 

336 of 

1898. 

Foreign 

• 

Foreign Jurisdiction 
and Extradition 
Bill. 

Referred to Secretary of 
* State by Foreign Depart- 
ment. 

# # 



* 


* 

# 

# # 

« m 



# 

» * 

# 


# # 

♦ « 

% 





# 

« # 


This annexnre is attached only to the copies supplied to the Members 
the Executive Council, aud is distinguished as confidential by being 
printed on yellow paper. 


CAtiCtrOIUA ; 3?RtNTEr) BY SUPI>T. GOV®. BRINTSNG, INDIA, 8, HAS^NC^S STOEET. 



INDEX 


- 

Acts of Governor General's Legislative Coitncil-— 

Pubbcn.tion of, 127, 128- 
Translation of, 128- 

Adpitional Members of Governor General's Legxslativb 
Council - 

Allowances of, 11. 

Bills of, how to be dealt with. 16, 17, 89, 90, 120, 129. 

Chief Commissioners and Lientenant-Governors when to be 
ex officio^ 9, lO, 47. 

Leave o£, 13. 

Nomination, election, number and summoning* of, 10—12, 66 — 
63, 65—67. 

Places at meetings of, 118. 

Representing local Governments, bound to siippoit Government 
of India in all discussions and debates, 186—187. 
Resignation of, l.*h 
Term ol* office of, 12, 56. 

Vacancies among, 13, 61 — 62, 66 

What motions may not bo made by, without Governor Gen- 
ral’s sanction, 17. 

Validity of Act not to be impugned by reason only of in- 
complete number of non-official, 13. 

Additional M embers (or Coxtncilloes) of Local Legislative 
Co0ncil(s) — 

Advocate General to be one of, except in Bengal, 25, 66. 
N<^mination, election number and summoning of, 26 — ^26, 66— 

Previous sanction of Governor (or Lieutenant -Governor) 
necessary to introduction by, of certain Bills, 28. 

Resignation of, 26. 

Term of office of, 26, 66. 

Vacancies among, 26, 63 — 54, 56. 

Validity of Act not to be impugned by reason only of incom- 
plete number of non- official, 26. 

Adjournment — 

of Executive Co mcil of Governor General, 82 — 83. 
of Legislative Council of Governor General, 14, 118. 

Advocate General — 

Appointment of, 82. 

if consulted. Legislative Department not to be referred to, 81. 
Opinions of, to be supplied to Legislative Department, 114. 
to be Additional Member of local Legislative Council, except in 
Bengal, 26, 66. 

Ambassadors, etc. — 

Letters to, to be signed by Secretaries> 112--113. 

Amendment — 

by local legislature of a general Act, 30—31, 64. 
of Bills, 126 -127. 

„ Rules of Legislative Business, 16, 27—28. 



ii 


INDEX. 


Annual FinancUlL Statement— 

Discussion of, in Legislative Councils, 17, 28, 69— '60, 66. ^ 

Eesolutions on, and discussion of Budget in Governor General’s 
Legislative Council, 132 — 141. 

Aemt Act — 

not to be affected by legislation in India, 16, 17, 19 — 21, 30 — ^32. 

Aemt Department — 

Commander- in- Chief in charge of, 3, 74. 

Secretary in, 75—76. 

Subjects belonging to, 71. 

Aeebabs — 

Lists of, 111. 

Aeticles op Wae — 

Power for Governor General's Legislative Council to make, 
for native officers and soldiers, 19 — 21 

Assent — 

of Governor General, 17,29. 
of Governor or Lieutenant Governor, 28. 

Assistant Sbcbetaeies — 

Appointment and functions of, 77,78. ' , 

AtTTHEN TI CATION — 

of orders of Governor General in Council, 77. 

Bills — 

Amendment of, in Governor General’s Legislative Council, 
125—127. 

Codifying, 87 - 8S. 

Consideration of, 125 — 127. 

Consolidating, 87—88, 166 — 157. 

Drafting of, 85—87,92—93,129,166—167. 

Initiation of, 85 — 87. 

Inti od action of, 120 — 122. 

Making textual amendments, 155, 184— 185, 
of local I egislath e Councils, 92 — 1 3, 

Passing of, 127. 

Publication of, 121, 123. 

Repealing and amending, 87, 166 —157, 

Boitndaeies op Peesidencies — 

Power to alter, 35 — 86. 

Bxtdoet— 

Proposals affecting, how to he dealt with, 78, 

See also Annual Financial Statement. 

Business — 

Allotment of, to Governor General and Members, 2 — 3, 74, 
belonging to each Department, 68 — 74. 

Disposal of, 74 — 78* 

Capital (Wintee)— 

Legislation in, 15 - 16. 

Meeting of Executive Council in, 9. 

Capital Sentences— 

Confirmation of, when passed in Andamans, 76. 

Chiep Commissioner — 

is a Local Government, 76, 116. 

Legislative Council of, 65 — 66. 

when to he ex offlcto an Additional Member of Governor 
General’s Legislative Council, 47. 



INDEX 
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Civil Seevicb of India — 

Reservation of Secretarysliips, etc., for, 77—78. 

CoLoxTEED Labels— 

Use of, to denote degrees of urgency, 113—114. 

Commandee-in-Chief — 

Appointment of, 3. 

in charge of Army Department, 3, 74. 

may be Extraordinary Member of G-overnor GeneraVs Execu- 
tive, and Member of Governor General's Legislative Council, 
2—3, 9, 10. 

may be Member of Executive and Legislative Councils of 
a Presidency if resident in the Presidency, 23. 

Precedence in Council, 2. 

Provisional, 3- 
Salary, etc., of, 3 — 4. 

Term of ojOSce of, 3. 

Confidential — 

character of notes, 95, 101, 110. 

Council (Executive) Cases — 

how to be submitted to, and disposed of at, meetings, 82—85. 

ordinarily to be circulated in print, 104. 

to be seen by all Members before meeting, 103 — 104. 

Council (Executive) of Goveenoe Genebal — 

Casting vote in, 8- 
Cum^osition of, 2 — 3, 9, 61—62. 

Decisions of, to be in accordance with majority of votes, 8 
Extraordinary Members of, 2, 9. 

Meetings of, 9, 82- 85. 

Power of Governor General to overrule, 6 — 8, 47—48, 

President of, 6, 6, 69. 

Quorum in, 8. 

Where to assemble, 9, 

Council (Legislative) of Goveenoe General — 

Additional Members of, 10 — 12, 66, 60, 62. 

Admission of strangers to meetings of, 130. 

^Business to be transacted by, 16 — 17> 69 —60. 

Casting vote in, 13. 69. 

Commander-in-Chief when to be Member of, 9, 10. 
Composition of, 10 — 13, 6*5 — 67, 62, 117. 

Governor of Madras, Bombay or Bengal when to be Member 
of, 9. 

Journal of Proceedings of, 129. 

Hours of sitting of, 1 17. 

Meetings of, 117 — 13 9. 

Place of assembly of, 14. 

Powers of, 16, 18 — 21, 40, 43, 53. 

President of, 13, 69, 60. 

Quorum at meetings of, 14, 66. 

Rules as to conduct of business in, 16/ 69 — 60, 116 — 153. 
Times of meetings of, 14. 

Withdrawal of strangers from meetings of, ISO. 

CoUNCILLOE 

distinguished from ** additional members,^’ 9, 34. 

See also Additional Mekbees (oe Councilloes) of local 

LEGiBLATIVE COUNCILS, 



IV 


INDEX, 


Cbown— 

' Power o£ disallowance o£, 18, 21, 30. 

Prerogative of, 22. 

Previous assent of, in case of certain proclamations, 36, 65^ 
Saving of riglits of, 38, 

Depabtments — 

of Government of India Secretariat, 2—3, 68 -74. 


Depitey Seceetabies— 

Appointment and functions of, 77 — 78, 96, 97, 111, 112, 116, 
133, 142—3, 150. 

Despatch — 

from Secretary of State, Low to be circulated, 106. 

„ „ „ „ re Indian Councils Act, 1861, 161 

9» 9i ,> M 9, f5 >» 1892, 173a 

„ „ „ „ „ penal legislation in local 

Councils 171. 

„ „ 99 99 99 legislation at Simla, 176. 

to „ „ „ liow to be drafted and circulated for 

signature, 106. 

„ „ „ „ re instructions to Local Governments 

in respect of legislation, 178 

„ „ „ „ to be signed by at least three Mem- 

bers of Council and, if important, 
by all who took part in discussion, 
105. 

„ „ „ „ wben secret, bow to be sent, 112 

when, may be pubHsbed, 105, 108. 


Disagrbemen T — 

between Departments to be referred to Governor General, 77. 

„ Finance Member and Member in charge of another 
Department, how to be dealt with, 84, 

„ Governor General and Member in charge, 84. 

„ Home and Law Members in capital oases from Anda* 
mans, 76. 

„ Members not to be disclosed, 108. 


Disteibbtion op Business — 

between Departments and iM embers, 68 — 74. 

Deaptikq — 

nf Bills, 85—87, 129. 
on cases, 100. 


Eaely cases— 5ee Colouebd Labels. 

Empeeoe op India — 

to be used in styling His Majesty, 197n, 

Eueopban British Subjects— 

Enactments giving power to sentence to death, 20. 

Extension of powers of local Legislatures as regards, 49. 

Exteaoedinabt Membbe op Council— 

Who may be, 2, 3, 9. 

Finance Dbpaetmbnt — 

tti be referred to, regaiding proposals affecting Budget and 
finances, 78. 

Proposals affecting pay and allowances of Secretariat Officers, 
etc., to be referred officially to, 80. 
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PlNASCE Depaetment — r 07 jfd , 

proposals affecting subjects belonging to, to be originated by 
M* lefoiTcd t'>, 80. 

Subjects belonging to, 70 — 71. 

Where Member in charge of, objects, instructi ns of Secretary 
of State ordinarily to be awaited, 84. 

PoRBiG-N Department — ^ 

Governor General in charge of, 3, 74. 

Subjects belonging to, 70. 


Poems — 

Porm of appointment of Members of a Lieutenant Governor's 
Executive Council, 2o7. 

Porm o£ recording absent, eta, in case o£ law passed by 
Governor General's Legi^lati e Council, 202. 

Porm of recording assent, etc , in case of law passed by Local 
Legislative Council, 203. 

Pull report of proceed.ings of Governor General’s Legislative 
Counoll, 211. 

Grant of leave to Ordijnary Member of Council, 199. 

Ji'urnal of Proceedings •>£’ Governs* Geueral’a Legislative 
Council, 210. 

Li-,t of pending legislative business, 21 L 

Nomination of Additional Member of Govei-iior General’s 
Legislative Council, 2i00 — 2<'l. 

Notifacation making and promulgating an Ordinance, 201. 

„ publishing a Hegulation, 207. 

Order appointing place for assembling of Governor General’s 
Executive Council, 199. 

Order appointing time and place for assembling of Governor 
GciieraTs Legislative Council, 200. 

Proclamation constituting Executive Council of a Lieutenant 
Governor, 206. 

Proclamation establishing new local Legislative Council, 204, 
2i;5. 

Provisional appointment of Ordinary Member of Governor 
General’s Executive Council, 198. 

Publication of election of Additional Member of Governor 
Geneial’s Legislative Coimcil, 201. 

Eeport of Select Committee, 208, 

Eosiguation of Additional Member of Governor General’s 
Legislative Council, 202. 

Statement regarding ti-ansl jtion, etc., of Acts of Governor 
General’s Council, 212. 

Substantive appointor ent of Ordinary Member of Governor 
General’s Executive Council, 197. 

Summons to Members of (Governor Geneml's Legislative Cpun- 


cil, 202. ^ ^ ^ 

Temporary appointment of Ordinary Member of Governor 
(Sj-eneral’s Executive Council, 198. 

Vice President, appointment of, 199. 


Ga;5Ettbs — 

Arrangements, for, 


and publicatio.i in, 46, 107. 


M God save the Kinq-Empeboe " — 
added to Proclamations, 204 n 



INDEX. 
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“ Goveenment oe India **— 
Meaning of, 2, 77- 


Gofebnment of India Acts, 1866, 1869, 1870, 1912, 40, 42, 44, 64. 

Goveenoe Geneead — 

Absence of, 6, 6, 12, 69. 

Assent of, to amendment of Rules of Jjegislative Business, 16. 

,, „ ,, laws of Governor General’s Legislative Council, 17. 

,» „ „ „ of local Legislative Council, 29. 

,, ^ „ „ Regulations, 44. 

Casting vote of, at meetings of Council, 8, 13, 

Consent of, necessary before Local Goveimment is overruled, 

76. 

9 > ,, case is referred by one Member 

to another personally, 100. 

„ „ ordinarily necessary before minute can be recorded 

by Member, 95. 

Disagreement between, and Member in charge, 84. 

Power of, to appoint and adjourn meetings of Governor 
General’s Legislative Council, 14, 118. 

„ „ to direct precis or note to be entered in Proceed- 

ings, 110. 

„ „ to distribute business among Ordinary Members, 

74. 

a, „ to make Ordinances, 21. 

„ „ to make rules, 8 — 9, 1 6. 

a, „ to ovei'rule Executive Council, 8, 47— *48. 

„ a, to peimit orders to issue on proposal opposed by 

Finance Member without reference to Secre- 
tary of State, 84. 

„ „ to permit departure from Rules of Business, 96. 

a, „ to suspend Rules of Business of Legislative Council, 

131, 199, 149. 

Previous sanction of, to Bills of local Legislative Councils, 31 — 
33, 54, 91—92, 165—167. 

Reference to, where Departments disagree, 77. 

,, ' Finance and other Member disagree, 84, 

Supply to, of copies of notes or minutes recorded by him, 110. 
Title of, 2. 

to pass orders as to bringing of cases before Executive Council, 
83. 

to sign Bills assented to, 127. 

,» 39 Journnl of Proceedings, 129. 

Yoancy in office of, 36 — 3 h, 69. 

Goteenor Genebai. in Council — 

Meaning of, 2, 7 7. 


High Court — 

Legislation affecting jurisdiction of, 20, 31, 188. 

His Majesty — 

Full style and titles of, 197 n. 

Should he styled “ King, Emperor of India, ” 197 n. 

Home Department — 

Subjects belonging to, 68 — 69. 

to be consult^ as to penal clauses in Bills of local Legislative 
Councils, 32—33, 93, 166. 
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Ifli 


Immediate CASEs—^ee Coloured Labels. 

In Council 

Meaning of, 39. 

Indian Civil Service Act, 1861. 
Reference to, 78. 


Indian Counciis Act, 1861, 1869, 1871, 1874, 1892, 1900 1, 43, 
49, 61. 63, 66. 


Indian Councils Act, 1904 — 
referred to, 61 n. 

Interpellation in Council — see Questions. 

Joint Secretaries — 

Appointment and functions of, 77-- 78. 

Journal — 

of Proceedings of Governor Genorara Legislative Council, 
129. 

King— His Majesty. 

Law Member— 

Appointment of, 2. 

Casting vote of, in SeL ct Committee, 123. 
to be a Member of every Select Committee, 2. 

Legislation in Governor General’s Council — 

All ooiTespondence regarding, to bo conducted by Legislative 
Department after issue of OiEcial Memorandum directing 
legislation, 86. 

Cases involving, how to be dealt with, 85 — 90- 
Copies of coiTespondence regaiding, to be sent by Legislative 
Department to Eijecutive Department concerned, 86. 

Copy of despatch regarding, when issued by Executive Depart- 
ment, to be sent to Legislative Department, 107. 

Initiation of, 86 — 87. 

Instructions to Legislative Department regarding, 86—87. 

Special procedure in respect of codifying, etc., 87 — 88. 
to be ordinarily reported to Secretary of State before intro- 
duction of Bill, 88. 

Legislation in local Councils—^ 

All correspondence regarding, to be conducted by Legislative 
Department after certain stage, 90 — 91, 154. 

Cases involving, how to be dealt with, 90—94. 

Executive Department to be consulted as to previous sanction of 
Governor General to, 91—92. 

Executive Department to be consulted before assent of Gover- 
nor General to, is obtained, 94. 

Executive Department to be consulted regarding, from 
administrative point of view, 90—91. 

Executive Department to be consulted regarding amendments 
in progress through Council reported for orders, 93. 

Home Department to be consulted as to penal clauses in con- 
nection with, 91— 92. 

Inshnetions to Local Governments regarding, 154—160, 
to be ordinarily reported to Secretary of State before intreduo 
tion of Bill, 92—93, 154—166, 166—157. 


Q 
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INDEX. 


Xbqisiativb Dbpaetment — 

Case to be stated to, when consulted, 82. 

Duties and functions of, in respect of legislation, 85 — 90. 
Extent of examination of Bills of local Legislative Councils by, 
92—93, 166. 

may initiate codifying, etc., legislation, 87* 

not ordinarily an originating or initiating Department, 86. 

Subjects belonging to, 72— 73, 

to be instructed by Official Memorandum regarding legislation 
decided upon, 86 — 87. 

to be supplied with copies of despatches regarding legislation 
issued by Executive Departments, 107, 
to be supplied with opinions of law officers, 114. 
to conduct correspondence regarding legislation in Governor 

Generars Council after issue 
of Official Memorandum, 86. 

„ ,f ,, regarding legislation in local 

Legislative Councils after certain 
stage, 90, 154. 

to obtain assent of Governor General to, and publish, Eegula- 
tions proposed by Local Governments, 94 — 96. 
to send Secretary of State and Executive Department copies 
of all correspondence regarding Bills of local 
Legislative Councils, 94. 

,, „ Executive Department copies of all correspondence 

regarding legislation in Governor Ceneral’s 
Council, 94« 

When Executive Departments shall or may consult, 80— 81. 

Lieutehant-Govebnobs — 

Power to appoint for le^slatlve purposes, 35. 
when to he eoF officio Additional Member of Governor General's 
Legislative Council, 9, 47. 

Linking op Fiibs — 

to be avoided, 108. 

List op (Legislative) Business — 
for each meeting, 128. 

General, 129 — 130. 

Local Qovebnmbnt— " 

Insr motions for guidance of, regarding Bills of local Legisla- 
tive Councils, 164 — 160. 

Meaning of, 76, 117. 

nci to be overruled without consent of Governor General, 76. 

Local Legislatubes — 

Defined, 64—56. 

Establishment of, 25 — 26, 33 — 36, 65. 

Powers of, 30 — 31, 36, 65. 

Power to make rules for asking questions in, 59 — 60, 65. 

Power to make rules for conduct of business of, 27, 66, 65. 

Power to make rules for discussion of annual financial state- 
ments in, 59—60, 66. 

Power to make rules for discussion of matters of general public 
interest in, 59—60, 66. 

Mattebs op Gbnbeal Public Intbeest — 

Discussion of in Legislative Councils, 17, 28, 69 — 60, 66. 

Eesolu tions on, in Governor Generars Legislative Council. 
142-149. 



INDEX. 


Meeting oe Executive Council— 

Governor General to convene, 9, 82—83. 

What Secretaries to attend, 84. 

Meetings of Legislative CouNciL*^iJ5e Council (Lbgislativ^j) 
OF Govejbnoe General. 

Members of Executive Council of Govebnoe GeneeaL'— 
Allowances for equipment and voyage out of, 4. 

Appointment of, 2-^, 42, 61. 

Extraordinary, 2 — 3, 9- 
Leave of, 33. 

Number of, 2^—4, 9, 61—63. 

Ordinary, 2 — 4. 

Provisional, 6. 

Salaries of 4. 

Temporary, 23 — 24. 

Term of office of, 3. 

to be also Members of Legislative Council, 10, 117. 

Membebs of Legislative Council of Govbrnoe General— 
Members of Executive Council to be also, 10, 117. 

Oi-der of, in speaking at meetings, 118, 

Places of, at meetings, 118. 
to address President at meetings, 118. 
to speak standing, 118. 

Voting of, at meetings, 119. 

Minutes— . t 

Consent of Governor General in Council when to be obtained 
by Member wishing to record, 95. 
of dissent may be recorded by Member after oral discussion in 
Council, 96. 

of Governor General and Members, 96, 111. 
to be entered in Proceedings, 95. 

Natives of India — 

Appointment of, to certain offices, 48. 

Defined, 48. 

NoK-oraiciAL Mbmbbbs opLeoislatitb COUKOIIS— 

Proportion of, in Governor General s Council, 10, oo, d5. 

„ „ „ local Council, 25, 34, 66, 65. 

Non-Kboulation Peovinobs— 

Laws made for, declared valid, 22. „ „ , 

Legislation for, in Governor Generals Executive Council, 
44 — 47, 94—96. 


Notbs- 


how to be written and pnnted, 97—98, 109—111. 

Names of writers of, to be prmted in full. 111. 

not ordinarily to be recorded in proceedings, 95, llO. 

of Governor General and Members, 95, 110—111. 

to be expressed with courtesy and propriety, 97— 98- 

of Governor General and Members to be initialled only, 95. 

■written in one Department and sent to another, to be treated as 

confidential, 101. <. a i ai i n q 

Officers outside Secretariat to whom, may be referred, 101 lo o. 
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Oeticial Coebesposdbnce — 

Mode of addressing officers in, 116. 

Writer’s name as well as designation to be given in, 115 

OErioiAL Gazettes Act, 1863 — 

Reference to, 107. 

Oeeioial Memosanditm — 

liegislative Department to be instructed by, 86—87. 
Regulations to be sent for assent to Legislative Department 
^ with, 94. 

directing legislation to be referred unofficially to Legislative 
Department before issue, 86—87. 


Oedees— 

of Governor General and Members ordinarily to be initialled 
and not recorded, 95. 


Oepbes in- Cottn-oix— • 

bow to be taken, 84 — 85. 


Oeuinances— 

Copies of, xntb reasons to be submitted to His Majesty’s Gov- 
ernment, 167. 

Power for Governor General to make, 21—22. v. 

Proposals regarding, how to be dealt with, 95, 
of Government of India to rules of business for local Legislative 
Councils, 27, 36, 69—60, 65. 

Osni^AEir Mekbebs op CotrNrciL— Mehbees op Executive 
Council op Govbhnoe Genueal. 


PABLlAMElfT — 

Pioclamations, Regulations and Rules made under Indian 
Councils Act, 1909, to be laid before both Houses of, 61. 


Penal Clauses — 

Home Depai-tmeni when to be consulted as to, in Bills o£ local 
Legislatures, 33, 92. 

Re^stnctions as to enactment of, by local Legislatures, SI— 32, 


PejSois— 

bow and when to be prepared, 98. 

not ordinarily to be recorded in proceedings, 110. 

Pebeogative op Ceown— 

Legislation affecting, 22. ' 


Pebsident — 

of Exeentive Counoil in absence of Governor General S R RQ 
of Legislative Council in absenc'e of Governor GenSaf; 13. 69, 


Pb??V 10 US SaN'OTION— 

of^overnment of 
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Peevious Sanction— 

of Governor General to introduction of certain Bills in Gov- 
ernor General’s Legislative Council, 16 — 17. 
of Governor (or Lieutenant-Governor or Chief Commissioner) 
to introduction of certain Bills in local Legislative Council 9 
28, 33, 35, 65. 


Feinted Papers — 

ordinarily to be circulated with Council oases, 104. 
if available, ordinarily to be put up for reference or inform- 
ation, 109. 

Copies of, to be sent to other Departments concerned. 111. 

Peocebdings op Govbenob GenebaIi's Legislative CounciIi — 
Journal of, 129. 

Repoit of, to be sent to India Ofidce, 129. 

99 99 99 99 pubUshed in Gazette of India, 129. 

PeOOIiAMaTIONS — 

Issue of, in certain cases, 17, 18, 30, 83 —34, 35, 36, 38, 40—41, 
67, 58, 61, 65. 

Form of, 204, 205, 206. 

Peoposals — 

affecting Budget and finances, 78—79. 
for making and promulgating Ordinances, 95. 

„ „ Regulations, 44—46, 94. 

of Local Government not to be rejected without consent of 
Governor General, 76. 

Public Works Depaetment— 

Member in charge of, 2, 3, 74. 

Subjects belonging to, 69, 

Questions— 

Rules as to asking of, in Governor General’s Leffislative 
Council, 69—60, 150—153. 

Rules as to asking of, in local Legislative Councils, power to 
make, 69—60. 

Quorum— 

at meetings of Governor General’s Executive Council, 8, 82. 
at meetings of Governor General’s Legislative Council, 13, 66. 
at meetings of local Legislative Councils, 27, 66, 33, 35, 65. 

Railway Department— 

Subjects belonging to, 73. 

Rbpbebncbs— 

Inter-departmental, 76, 77, 78,°80, 86—87, 100. 
ordinarily to be mideto other Departments concerned, 77, 
to certain OjEficers outside Secretariat, when permitted, 101 — 103. 
to Finance Department in certain cases, 78—80. 
to Gove' nor General in cases of disagreement between Depart- 
ments, 77, 99. 

to Governor General in cases of disagreement between Home 
and Law Members in certain cases, 76. 
to Legislative Department, 80 — 82. 

to other Departments by Legislative Department, 87, 91 — 92, 
93, 94, 

by one Member to another personally to be made only with 
consent of Governor General, lOO, 
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Ebgulatio»s — 

Proposals fbr making of, how to be dealt with, 44—47, 94. 

See Buies. 

Ebmindeks— • 

Issae and form of. 111. 

Bbstsiotions — 

on legislative powers of Governor General in Council, 18— 21. 

„ „ „ „ local Councils, 30 — 82, 36, 49, 64, 66. 

Revenue and Ageicultubb Dbeaetmbnt — 

Subjects belonging to, 69. 

Royal Titles Acts, 1876 <& 1901 — see Empebob op India. 

Rules— 

for conducting executive business of Government of India, 
68—96. 

- conducting legislative business of Government of India, 
116—131. 

„ discussion of Annual Financial Statement in Governor 
General's Legislative Council, 132 — 141. 

„ discussion of matters of general public interest in Governor 
General's Legislative Council, 142 — ^149. 

„ asking of questions in Governor General's Legislative Coun- 
cil 150—163. 

Instructions supplementing statutory, 97—116. 

Powers to make, 8—9, 16, 24, 27, 48, 66, 68, 69—61. 

Rules op business, 68—96. 

cases of nonobservance of, to be brought to notice of Governor 
General by Secretaries, 96. 

Sbceetabiat Insteuctions— 

Supplementing Mules of JExecutive Business^ 97 — 116. 

Sbcbetabips— 

Appointment and functions of, 76, 76, 77 — 78, 84 — 86, 86, 90, 
96, 97, 98—99, 103, 104, 105, 106, 107, 108, 110, 111, 112, 
113, 116, 119, 120, 121, 126, 126. 127, 128, 129, 130, 131, 
133, 136, 142, 144, 147, 150, 161. 162. 

SECEEtTABIES TO GOVEBNMBNT AcT, 1834— 

Reference to, 77. 

Seoeetaby in bach Depaetmbnt— 

Assisted by J oint. Deputy, Under and Assistant Secretaries, 
77,97, 112. 

Duty of, to attejfd, lay cases before, and record Orders in 
Council, 83 — 84. 

»f 99 f> bring departure from rules to notice of Governor 

General, 96, 

99 99 99 see that cases are submitted in complete form, 97. 

« 99 99 99 Council oases are ordinarily circulated, 

to all Members before meeting, 103— 
104. 

99 99 99 99 99 enolosures to despatches are correct, 106. 

» 99 „ „ „ papers sent to Gazette are correct, 107. 
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SeOBBTAET IN’ EACH DEPARTMENT— 

Duty of, to see that rules and instructions are observed, 96, 
97. 

99 »3 99 Sign orders of the Governor General in Council, 

77. 

„ „ „ „ letters addressed to Ambassadors, Ministers 

or Foreign or Colonial Governments, 112— 
113. 

must, except in Military, Marine, or Public Works Depart- 
ment, be a member of the Civil Service of India, 78. 
ordinarily to submit case to Member in charge, 74. 

Power of, to call for information necessary to complete case, 
97. 

„ „ „ submit cases to Governor General, 76. 

Seobetaey of State— 

Copies of ordinances to be sent to, 167. 

Copies of Regulations to be sent to, 46, 94. 

Despatches, etc., etc , to and from, 105 — ^107, 111, 112. 

Power of, to disallow rules for conduct of legislative business, 
16. 

Proposed legislation ordinarily to be reported to, 88, 154 — 160. 
Regulations as to nomination and election of Additional 
Members to be made with approval of, 60. 

Rules as to discussion of Annual Financial Statement and 
Matters of General Public interest and to the asking of 
questions in the Governor General's Council subject to sanc- 
tion of, 69 — 60.1 
Saving of powers of, 38. 

to be furnished with authentic copies of laws assented to, 18, 
30, 33, 36, 66. 

to be furnished with copies of correspondence regarding legis- 
lation in local Legislative Councils, 94. 

Sboebtabt to the Goveenoe Gbneeal's LsaiSEATivE CooNcri— f 
Duties of, 119, 120, 121, 126, 126, 127, 128, 129—130. 

Meaning of, 116. 

Secbet Despatches— 

Provision for, 112. 

Select Committees of Govbenob Gbneeal’s Legislative Coun- 
cil — 

Chairman of, 123. 

,, to have casting vote, 123. 

Law Member to be a Member of all, 123. 

Keference to, 121, 127. 

Reports of, 124 — 125, 129. 

Simla— 

Legislation at, 16—16, 117, 176—177. 

Meeting of Executive Council at, 9. 

Speeches in Legislative Council— 

Arrangements for reporting, 131. 

Delivery of, and limitations as to, 118 — 119, 136—1373 138 — 
139, 146—147. 

Order of, 118, 136—187, 146—147, 

Statement of Objects and Reasons— 

Preparation of, 120, 129. 
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Steangbss— * 

Admission of, to meetings of Governor General’s Legislative 
Council, 130. 

Withdrawal of, from meetings of Governor General’s Legislative 
Council, 130. 


Subjects belonging to diepbsent Depaetments— 
defined and described, 68 — 74. 


Teiegbam— 

to Secretary of State to be ordinarily submitted to Governor 
General before issue, and copy to be sent after issue to 
Private Secretary, 105# 


Title — 

of His Majesty as Emperor of India, 197n. 
of courtesy when not to be used, 204n. 


Tbanslation— 

of Acts, 128. 

of Bills, etc, 121,123, 130. 
of reports of Select Committees, 125. 


Unbee Secebtaeies — 

Appointment and functions and powers of, 77—78. 
Uegent Cases— see Coloueed Labels. 


Vac Ncr — 

in office of Additional Member, 33, 53 — 54, 66. 

„ „ „ Governor General, 36 — 37. 

$$ M Ordinary Member, 5, 23 — 24. 

Validation— 

of laws made for non-regulation provinces, 22. 

** ViCBEOT ” — 

Title of, 2. 

See Govbenob Geneeal. 

Vote(s)— 

Chairman of Select Committee to have casting, 123. 

Governor General to have casting, in Executive Council, 8, 
85. 

„ or President or Vice President to have cast- 
ing, in Legislative Council, 13 — 14, 119, 
bow to be taken in Governor General's Legislative Council, 119, 
137, 148. 

Questions to be decided by majority of, in Governor General’s 
Council,119, 187, 148. 
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